O030p THIIOBBIX CUTYyalHil KOH(JIMKTA HHTEPECOB HA IOCYJAPCTBEHHOM cJryxk0e
Poccuiickoit @exepanyu 1 MOPAAKA UX YPeryJTUPOBaHUSA

BBenenue

B cootBerctBum ¢ dacteio 1 cratem 10 demepanpHOro 3akoHa OT 25 mexadps
2008 1. Ne 273-®3 «O mpotuBoAeiicTBuM Koppymnuun» (nainee — denepanbHplii 3aKOH
Ne 273-®3) nog KOHPIMKTOM MHTEPECOB MOHUMAETCS CUTYAIMs, IPU KOTOPOU JIMYHAs
3aMHTEPECOBAHHOCTh  (mpsiMas  WJIM  KOCBEHHAas)  TOCYJAapCTBEHHOTO  WJIU
MYHUIIUNIATBHOTO CIIYXAIlero BIUSET WM MOXKET TOBIMIATH Ha HaJyIexalee
UCIIOJIHEHHE UM JIOJDKHOCTHBIX (CIYKEOHBIX) 00sI3aHHOCTEN U IIPU KOTOPOM BO3HHUKAET
WIM MOXET BO3HUKHYTH MPOTHUBOPEUUE MEXAY JIMYHON 3aMHTEPECOBAHHOCTHIO
rOCyJapCTBEHHOTO WJIM MYHHIMIAIBHOTO CIIYKAallero W MpaBaMH M 3aKOHHBIMU
UHTEpecaMu Tpak[aH, OpraHu3aluii, oOIlecTBa WIM TOCYJapcTBa, CHOCOOHOE
NPUBECTH K NPUYMHEHHIO BpeJa IMpaBaM M 3aKOHHBIM HMHTEpecaM TpaXKJaH,
OpraHu3alui, 00IIEeCTBA WU TOCYIaPCTRA.

Cormacno yactu 1 crateu 19 ®@enepanproro 3akoHa ot 27 utonss 2004 r. Ne 79-03
«O rocynapcTBEHHON TIpaxaaHCKoll ciyx0e Poccuiickoii ®epepauun» (nanee —
®enepanbublif 3ak0H Ne 79-D3) KOHPIUKT HHTEPECOB MPEACTABIAECT COOON CUTYAIIHIO,
OpyU KOTOPOM JIMYHAsI 3aUHTEPECOBAHHOCTh TOCYJApPCTBEHHOIO TIPa’KJAaHCKOIO
ciyxatiero Poccuiickoit denepanuu (fanee — rpakKJaHCKUM CITyKallluil) BIUSET WU
MO>KET MOBJIUSTH HA 0OBEKTUBHOE MCIIOJIHEHUE UM JOJIKHOCTHBIX 00S13aHHOCTEN U MpHU
KOTOPOM BO3HHMKAaE€T WM MOXET BO3HUKHYTh MPOTUBOPEUHE MEXKIAY JIMYHOU
3aMHTEPECOBAHHOCTHIO TPAXKIAHCKOTO CIYKAIIEro U 3aKOHHBIMA HHTEpECAaMU IPaXk/IaH,
opraHuzanuii, ooOmiecTBa, cyOwbekra Poccuiickoit ®enepammu wim Poccuiickoi
®enepannn, cnocoOHOE NPUBECTU K NMPUUYMHEHUIO Bpela 3TUM 3aKOHHBIM MHTEpEcam
rpaxkaaH, opraHusanuii, oOmectBa, cyobekrta Poccuiickoit ®enepanuu wiu
Poccuiickon @enepanumu.

[Ipu 3TOM, B COOTBETCTBUM C 4YacThbi0 3 OOO3HAYEHHOW CTAaTbHM MO JIMYHOU
3aMHTEPECOBAHHOCTBHIO TPaXXIaHCKOTO CIIy)Kalllero, KOTopas BIHMAET WM MOXKET
MOBJIUATh HA OOBEKTUBHOE MCIIOJHEHHE UM JIOJDKHOCTHBIX 00S3aHHOCTEN, TOHUMAETCS
BO3MOYKHOCTh TOJYYE€HHSI TPAXKIAAHCKUM CIYXKAUIUM MPU UCHOJHEHUU JOJIKHOCTHBIX
00sI3aHHOCTEM  JTOXOJ0B (HEOCHOBATEIBHOTO OOOTralieHusi) B JICHEKHOW JIMOO
HATypaJdbHON (Dopme, 0XOJ0B B BUE MaTepUaIbHON BBITOJBI HEMOCPEICTBEHHO IS
IPaXKIAHCKOTO CITY>KaIIero, YWICHOB €ro CEMbU WJIM JIUI], YKa3aHHBIX B MyHKTE 5 yacTu 1
crateu 16 dexepansroro 3akona Ne 79-D3', a Taxke [ MpakIaH HITH OPraHH3aLHi, C
KOTOPBIMH  TPOKIAHCKUM  CIy)KalllMid  CBSi3aH  (PMHAHCOBBIMH ~ WJIM  WHBIMU
00s13aTEIHCTBAMH.

CrnenyeTr Takke yYUTHIBATh, UTO JIMYHASA 3aMHTEPECOBAHHOCTh IOCYAapCTBEHHOIO
CIIy’Kalllero MOKET BO3HUKAaTh U B TEX CIIy4asiX, KOTJa BHITOJY MOJYYAOT UM MOTYT
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NOJIYYUTh HWHBIE JIMUA, HAlpUMeEp, APY3bs TOCYJAPCTBEHHOI'O CIIY>KAILEro, €ro
POJCTBEHHUKOB. B CBs3HM ¢ ueM B HacTosieM 0030pe AJsl ompeAesieHus] Kpyra Juil, ¢
BBITOJIOM  KOTOPBIX  MOXET  OBITh  CBsI3aHA  JIMYHAS  3aMHTEPECOBAHHOCTD
rOCyJIapCTBEHHOI'O CIIY)KAIllEro, HCMOJIb3YEeTCd TEPMHH «POJACTBEHHUKH W/WJIU HHBIE
JUIA, C KOTOPBIMM CBSI3aHA JIMYHAs 3aMHTEPECOBAHHOCTb TI'OCYJIAPCTBEHHOTO
CILyKaIlleTo».

Ilon yka3aHHBIE ONpENEIECHUS KOH(IIMKTa HHTEPECOB IIONAJAET MHOYKECTBO
KOHKPETHBIX CUTYyallUi, B KOTOPBIX I'OCYJapCTBEHHBIN CIYXKalIUil MOXKET OKa3aTbCs B
IPOLECCE HCIOJHEHUS JIOJDKHOCTHBIX OOS3aHHOCTEM. YuuThiBas pazHooOpasue
YaCTHBIX HMHTEPECOB TOCYJAPCTBEHHBIX CIY)KAIUX, COCTAaBUTh HWCYEPIBIBAIOIINN
NEPEUYCHb TAKUX CUTYallMi HE MPENCTaBIAECTCS BO3MOXHBIM. Te€M HE MEHEee, MOKHO
BBIJICJIUTD PSAJl KIFOUEBBIX «00JIACTEH PETryIMPOBAHMS», B KOTOPBIX BO3HHMKHOBEHUE
KOH(JIMKTa HHTEPECOB SBISETCA Hau0O0JIee BEPOSITHBIM:

BBINIOJIHEHHE OTAENbHBIX (DYHKIHIA rOCYyIapCTBEHHOI'O YIPABJICHHUS B OTHOLIECHUU
POJICTBEHHHKOB W/WJIA MHBIX JIML, C KOTOPBIMU CBfA3aHa JIMYHAS 3aMHTEPECOBAHHOCTH
rOCYJapCTBEHHOTO CITY>KAILIETO0;

BBIINIOJTHEHUE MHOM OIIaYuBaeMoi paboThl;

BJIaJICHUE [ICHHBIMU OyMaramMu, OaHKOBCKUMU BKJIAJIAMH;

[OJIyYEHHE ITOJAPKOB U YCIYT;

MUMYIIECTBEHHbIE 0053aTEIbCTBA U Cy1eOHbIE Pa30MpaTEeIbCTBA;

B3aUMOJEcTBUE C ObIBIIMM paboTojaTeieM M TPYAOYCTPOWCTBO — IOCIHE
YBOJIBHEHUS C TOCYAAPCTBEHHOM CITyKOBI;

ABHOE€ HapyUIEHUWE YCTAHOBJECHHBIX 3alpeToB (HAImpHUMep, HCIOJb30BaHHUE
CiIy’keOHOU MH(POpPMALINK, TIOJIyYeHUE Harpajl, MOYETHBIX U CHEIUalIbHBIX 3BaHUU (3a
UCKJTFOUCHUEM HAyYHBIX) OT UHOCTPAHHBIX TOCYIAPCTB U JIp.).

B nHacrosimieM 0030pe paccMaTpUBAIOTCA THUIOBBIE CHUTyallud KOH(IIMKTA
MHTEPECOB JUISI KaXKIOM M3 YyKa3aHHBIX «00JlacTed peryjJMpoBaHUS»: MNPUBOJIUTCS
ONMKCAaHWE TUMOBOW CUTyallul U PEKOMEHJIALUHU, KaK JIsl TOCYIApCTBEHHBIX CITYXKaIIUX,
TaKk M JUIsl NPENCTABUTENS HAHUMATENs IO MPEJOTBPALLECHUIO U YPEryJIUPOBAHUIO
KOH(QJIMKTAa HHTEpecoB. B  OTAeNnbHBIX cllyyasx MPUBOAUTCA KOMMEHTApHil,
NOSICHSIIOIIMIA TMOYeMy Ta WIM WHasg CUTyalus SIBISETCS KOH(JIUKTOM HHTEPECOB,
COJlepKalllMi KOHKPETHBIE NPHUMEPbl THUIIOBOM CUTYallMH WIM JPYIyH IOJIE3HYIO
uHdOpMaITHIO.

Kpome Toro, mpu omnpeneneHun conaepkaHus (QYHKIUN TocyaapCcTBEHHOTO
YIPABJICHHS YUYUTHIBAIOCH CIEAYIOLIEE.

Yactsio 4 crarbu 1 @epepanbHoro 3akona Ne 273-D3 ycTaHOBIECHO, YTO (DYHKIIMH
roCcyAapCTBEHHOTO, MYHUIUIATBHOTO (aIMUHHUCTPATUBHOTO) yIpaBIICHUS
OpraHu3alyed  NpPeCTaBIAIOT  CcOOOM  MOJHOMOYHUSL  TOCYJApCTBEHHOTO  WJIU
MYHUIIMTIATBHOTO CIIY>KAIlleT0 TPUHUMATh 00S3aTeNbHbIC JIJIs1 UCIIOJIHEHUS PELIECHUS 110
KaJIpOBBIM, OPTraHU3allMOHHO-TEXHUYECKUM, (PUHAHCOBBIM, MAaT€PUATbHO-TEXHUYECKUM
WIM UHBIM BONPOCAaM B OTHOLIEHWHW JAHHOW OpraHU3allMM, B TOM YHUCJE pELICHUS,



CBSI3aHHbBIC C BbIJAauel paspenieHuid (JIMIEH3HI) Ha OCYILECTBICHUE OIPEIEIECHHOIO
BHUJIa JEATEIBHOCTH W (WIM) OTACJIbHBIX ACHCTBUM JTaHHOW oOpraHu3anueu, Imdo
TOTOBUTH MPOEKTHI TAKUX PELICHUMN.

st neneil HacTosmero 0630pa OCyIIECTBICHHE «(PYHKIUMI TOCYAapCTBEHHOTO
YIPaBJIEHUSD MPEIIONAraeT, B TOM YHCIIE:

pa3MelleHre 3aKa30B Ha MOCTAaBKY TOBAPOB, BBHIIIOJHEHHE pa0OT U OKa3aHUE yCIIyT
JUIsL TOCYIapCTBEHHBIX HYXJ, B TOM 4YHCJIE€ YydYacTHe B paboTe KOMHCCUH IO
Pa3MELIEHUIO 3aKa30B;

OCYILIECTBJIEHUE TOCYJaPCTBEHHOTO HA30pa U KOHTPOJIS;

MOATOTOBKY WM MPHUHSATHE PEIICHUA O paclpeaesiecHnH O0KETHBIX aCCUTHOBAHUM,
cyOcuauii, MeKOIOIKETHBIX TpaHC(HEPTOB, a TaKKE OTPAHWYCHHBIX PEeCypcoB (KBOT,
3eMEIbHBIX YYaCTKOB U T.11.);

OpPTraHu3alrI0 MMPOAANKHU MPUBATU3UPYEMOTO FOCYIAPCTBEHHOTO UMYIIIECTBA, MHOTO
MMYLIECTBA, a TAKXKE IPaBa Ha 3aKIOUYEHUE TOTOBOPOB APEHJIBI 3€MENBHBIX YYaCTKOB,
HaXOJISIINXCS B TOCYIapPCTBEHHON COOCTBEHHOCTH;

MOJITOTOBKY W MPUHATUE PELICHUI O BO3BPATE WM 3a4€T€ M3JMIIHE YIUIAYEHHBIX
WJIM U3JIMIIHE B3bICKAHHBIX CYMM HAJIOTOB M COOPOB, a TakxKe MeHel u mTpados;

MOJITOTOBKY U MPUHATHE PEIICHUIM 00 OTCPOUKE YILIAThl HAJIOTOB U COOPOB;

JULEH3UPOBAHUE OTHACIIbHBIX BHUIOB JESITEIBHOCTH, BbIJaua pa3pelICHUd Ha
OTJIeJIbHBIE BUIbI pA0OT U UHBIC JCHCTBUSA;

IPOBEJEHNE rOCY/IApCTBEHHOM SKCIEPTHU3bI U BblJava 3aKI0YEHUN;

BO30YXKJICHUE M PACCMOTpEHHE Jen 00 aJMUHUCTPATUBHBIX MPABOHAPYIICHUSX,
IIPOBEJCHNE aIMUHUCTPATUBHOI'O PACCIICIOBAHMS;

MIPOBEJICHUE PACCICAOBAHUM NPUYMH BO3HWKHOBEHHS UYPE3BBIYANHBIX CHUTYaLHH
MPUPOJHOTO M TEXHOTEHHOIO XapakTepa, aBapuil, HECYACTHBIX CJIy4aeB Ha
MPOU3BOJICTBE, MH(MEKIIMOHHBIX M MAacCCOBBIX HEHMH(MEKIIMOHHBIX 3a00JICBaHUN JIOJIEH,
JKUBOTHBIX U PACTCHUH, NPUUMHEHUS BpEa OKPYKAIOWIEH CpeAe, UMYIIECTBY Tpa)KaaH
U IOPUJIMYECKUX JIUI], TOCYIaPCTBEHHOMY U MYHULIMTIAJIbHOMY UMYIIIECTRBY;

IpPE/CTaBlICHUE B CYyACOHBIX OpraHax IMpaB W 3aKOHHBIX MHTEepecoB Poccuiickoi
denepanuu, cyorektoB Poccuiickoit deneparuu;

y4aCTHE€ TOCYJApCTBEHHOIO CIIyKAllero B  OCYLIECTBIECHHM OINEPATUBHO-
PO3BICKHOM [IEATENIBHOCTH, a TAKXKE€ JEATEIbHOCTU, CBSI3aHHOW C IMpEIBAPUTEIIbHBIM
CJIEICTBUEM M JIO3HAHUEM I10 YTOJIOBHBIM JIE€IaM.

HeoOxoaumo OTMETHTH, YTO B IIEJISIX YCTAHOBJICHUS €IMHOW CHCTEMBI 3aIlPETOB,
OTPaHUYCHHM W JIO3BOJICHUM, OOECMEUMBAIOIINX TMPEIYNPEKICHUE KOPPYMNIIUN B
roCyJlapCTBEHHOM CeKTope, TpuHAT DeaepanbHbI 3akoH oT 25 nexadps 2008 r.
Ne 280-d3 «O BHeceHMHM WU3MEHEHHW B OTACIbHBIE 3aKOHOHATEIbHBIE AaKThI
Poccuiickoit ®eneparun B cBsizu ¢ parudukarumed Konennun Opranuzanuu
O6benunennbix Hamuit mpotus koppyniuu oT 31 oktsa0ps 2003 roga u Konseniuu 06
YTOJIOBHOM OTBETCTBEHHOCTH 3a Koppymnuuio oT 27 sHBapsa 1999 roga u npuHsITHEM
@enepanbHOr0 3akoHa «O TPOTHUBOAECUCTBUM KOPPYIILMU», B COOTBETCTBUU  C
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KOTOPBIM OTpaHUYEHUS, 3alpeThl U OO0sI3aHHOCTH, YCTaHOBIEHHbIE DenepanbHbBIM
3akoHOM Ne 273-®3 u cratesamu 17, 18 u 20 depepanpHoro 3akoHa Ne 79-D3,
pacmpoCTPaHSIOTCS Ha MHBIE BUIBI TOCYJaPCTBEHHOM CITY>KOBI.

C npunstuem ®enepanbHoro 3akoHa oT 21 HosiOps 2011 r. Ne 329-®d3 «O
BHECEHUU U3MEHEHUHN B OTAEIbHBIE 3aKOHOAATENbHBIE akThl Poccuiickoit denepaunn B
CBS3M C COBEpIICHCTBOBAaHMEM TOCYJapCTBEHHOTO YIpaBieHUS B  0OOJacTH
NPOTUBOJCHUCTBUSI ~ KOPPYILMW»  OTPaHUYEHMs, 3anpeThl U OOA3aHHOCTH,
YCTaHOBJICHHBIE JIJIS TOCYJIAPCTBEHHBIX CIyXaIIUX, PACIPOCTPAHEHBI Ha PAOOTHHUKOB,
3aMeIANIMX JIOJDKHOCTH B TOCYJApPCTBEHHBIX Kopropaiusx, [lencuonnom Qouae
Poccuniickon ®@enepanuu, Ponae conranbHoro crpaxoBanus Poccniickon Penepanun,
@enepanbHoM  QoHAE ~ 00S3aTENBHOTO  MEIWIMHCKOTO  CTPAaxOBaHUS,  HHBIX
Opranm3aimsx, coznaBaeMbix Poccuiickoii @enepalieil Ha OCHOBaHUU (eaepatbHbBIX
3aKOHOB, OTJIEJIbHBIE JOJKHOCTH Ha OCHOBAaHHUH TPYAOBOTO JOTOBOPA B OPraHU3aLUsAX,
CO3JaBaEMbIX JUJIl BBIIIOJIHEHMS 3aJad, TIOCTABICHHBIX Tepeln (enepaibHbIMU
roCyJapCTBEHHBIMH OPTaHAMH.

B CBsI3M C BBIIEH3I0KEHHBIM TPEACTABISIETCS, YTO B OCHOBE OpraHU3aluu
paboOThl MO YpPETyJUPOBAHHIO KOH(IMKTAa HMHTEPECOB HA TIOCYAAapCTBEHHOW Ciyx0e
JEKUT O0ECIeueHUEe HCIOJHEHUSI TOCYAapCTBEHHBIMH CIIY)KAllUMU OO0S3aHHOCTEH,
peaycMOTpeHHbIX cTaTthert 11 denepanbHoro 3akona Ne 273-D3.

B wactHocTH, yacThio 2 cratbu 11 ®denepanshoro 3akoHa Ne 273-D3 ycraHoBieHa
00513aHHOCTh FOCYAAPCTBEHHOTO CIIYKAIllero B MHUCbMEHHON (POpME YBEAOMUTH CBOETO
HEIOCPEICTBEHHOTO HayaJlbHUKAa O BO3MOXXHOCTH BO3HHUKHOBEHHS KOH(QIMKTA
UHTEPECOB.

[Ipyyem, HENPUHATHE TOCYAAPCTBEHHBIM CIIYXKAIUM, SBISIIOIIMMCS CTOPOHOU
KOH(JIMKTa MHTEPECOB, MEP MO MPEIOTBPAILICHUIO WA YPETyJINPOBAHUIO KOH(IIMKTA
WHTEPECOB SBJISIETCS] MPABOHAPYILIEHUEM, BJEKYIIMM YBOJBHEHHE TOCYJapCTBEHHOTO
CIIY’)Kalllero C TOCYIApCTBEHHOUM Ciy»Obl. BBIICHEHHUE OOCTOSITEILCTB HEMPUHSATHUS
rOCYAApCTBEHHBIM CIYXKallUM Mep MO NPEeAOTBPALICHUI0 U  YPEryJIupOBaHUIO
KOH(JIMKTa HHTEPECOB JOJIKHO OCYIIECTBIIATHCS B paMKax HE CIy>K€OHOU MPOBEPKH, a
IPOBEPKHU, TPOBOJUMON MOJpa3fesieHueM KaJpoBOW CIyKObl IO NpOQUIAKTUKE
KOPPYNIIMOHHBIX U UHBIX TPABOHAPYILICHUI.

[IpumeHeHnne Mep MO MPEAOTBPAIICHUIO  KOH(PIUKTa  HMHTEPECOB MOXKET
OCYLIECTBJIATHCA 110 MHULUATUBE TOCYJAPCTBEHHOTO CIIY’KaIlEr0, U HE CBA3BIBATHCS C
ero O0S3aHHOCTSIMH, YCTAaHOBJICHHBIMH 3aKOHOJIATEJIbCTBOM O TOCYAapCTBEHHOM
ciy:x0e U mpoTUBOJEHCTBUU Koppynuuu. Hanpumep, oOpailieHue rocygapCTBEHHOTO
CIIy’Kalller0 C XOJaTalCTBOM 00 YCTaHOBJIEHHH COOTBETCTBYIOIIEH KOMHUCCHEM,
UMEIOTCSl JTU WK OyJyT JIM UMETHCS B KOHKPETHOM CIIOXKHUBIIEIHCS UM BO3MOKHOM
CUTyallUM TpU3HAKW HapyLIeHUss UM TpeOoBaHUIl 00 YyperyaupoBaHUM KOH(IUKTa
MHTEPECOB.

[IpenoTrBpanieHue WM YperyjiupoBaHHE KOH(IUKTA HHTEPECOB MOXKET
COCTOATh B HM3MEHEHHMHM JOJDKHOCTHOTO HWIJIM  CJIYXKEOHOTO  IMOJOXKEHUS
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roCyJapCTBEHHOTO MJIM MYHHMIMIIAJIBHOTO CJIY>KaIlEro, SABJSIOIIEroCcs CTOPOHOU
KOH(JIMKTa HMHTEPECOB, BIUIOTh JO €ro OTCTPAaHEHHS OT HUCHOJHECHUS
TOJDKHOCTHBIX (CIY>KEOHBIX) 0053aHHOCTEH B YCTAHOBJIEHHOM TOpSIAKEe, U (MJIN)
B OTKa3€ €ro OT BBITOJbl, SBUBIICHCS MPUUYUMHOU BO3ZHHUKHOBEHHUS KOH(MIUKTOB
UHTEPECOB.

[IpencraBurento HaHUMATENs HapsAy C M3MEHEHUEM JOJDKHOCTHOIO —WIIH
CIIY>K€OHOT0 MOJIOKEHHUS TPAXKIAHCKOTO CIYKAIIEero HE00X0UMO!

UCTIOJb30BaTh MEXAHU3M IMPOBEPOK, mpenycMoTrpeHHbid [lomoxkeHuem o
MIPOBEPKE JOCTOBEPHOCTH W TOJHOTHI CBEICHUM, MPEACTABISEMBIX TIpaKJaHAMH,
NPETCHAYIOMMMHA Ha 3aMENICHHE OJDKHOCTEH QeaepanbHOil  ToCyIapCTBEHHOMN
CIy’kObl, © (emepambHBIMU TOCYAAPCTBEHHBIMU CIYXAIIUMH, W COOJIOACHUS
denepanbHBIMU  TOCYJApPCTBEHHBIMH — CIYXKalllUMH TpPEOOBaHUN K  CIIy)KEOHOMY
MIOBEJICHNIO, YTBEpKIAEHHBIM YKa3oMm [Ipesmnenra Poccuiickont denepanun ot 21
ceHTs0ps 2009 r. Ne 1065 (nmpu Hamu4IMM OCHOBaHMS, YCTAaHOBJIEHHOTO IMyHKTOM 10).
B 3701 cBSI3u HEOOXOANMMO yUUTHIBATh, YTO cTaTheil 59.3 denepanbHoro 3akoHa No 79-
@3 yCTAaHOBJIEH CIENMAIBHBIN MOPAJOK IMTPUMEHEHUS B3BICKAHHWM 3a KOPPYILIMOHHBIE
IIPaBOHAPYILICHMUS;

aKTUBHEE IMPHUBIIEKATh COOTBETCTBYIOIIME KOMMCCHUU JUIsI BBIPAaOOTKU Mep IO
OPEIOTBPALLEHUIO  KOH(IMKTa MHTEpecoB. B yacTHOCTH, B TeX CHUTyalUsX, Korja
TpeOyeTcsl  OCYHIECTBUTh OLEHKY JEHCTBUM TIOCYJapCTBEHHOTO  CIIy’Kallero,
YCTAaHOBUTHh HAJIIMYME WM OTCYTCTBHE MOJIYy4a€MOM UM BBITOJIbI, & TAKKE OCYLIECTBUTH
npo(UIaKTUYECKOE BO3CHCTBHE.

Tak, Ha OCHOBaHHMHM COOTBETCTBYIOIIETO HPEICTABICHUSA, MPELYCMOTPEHHOIO
MOAMYHKTOM «B» MyHKTa 16 [Tono)keHus 0 KOMUCCUSIX TI0 COOJIIOICHUIO TPEOOBaHUMN K
CIIy)keOHOMY  TOBEACHUIO  (elepalbHBIX  TOCYIAPCTBEHHBIX  CIYXallUX U
YpETyJIUPOBAaHUIO KOH(MDJIMKTA WHTEPECOB, YTBEpPXKIEHHOro YkazoMm IIpesunenta
Poccuiickoit ®eneparuun ot 1 wroms 2010 1. Ne 821, Bompoc BBIpaOOTKH Mep IO
BBISIBJICHUIO M YCTPAHEHHUIO MPUYMH M YCIOBHUH, CHOCOOCTBYIOLIMX BO3HUKHOBEHUIO
KOH(JIMKTa MHTEPECOB HA TOCYJIAPCTBEHHOW CIIy>kOe, MOXET OBbITh PacCMOTPEH Ha
3aceaHuy JaHHOW KOMHUCCHUH.

B ciyuae ycTaHOBIEHUS NMPU3HAKOB JUCIHUILUIMHAPHOTO MPOCTyNKa Ju00 (akra
COBEPIIEHUS TOCYJApCTBEHHBIM CIY)KAIUM JIESIHUS, COJEpXKALIEro MPU3HAKU
aAMUHUCTPATHUBHOTO  IPAaBOHAPYLIEHUs WJIM COCTaBa IPECTYIUICHHs, JaHHas
uHbOpMaIus MPEACTABISAETCS PYKOBOJUTEINIO TOCYJAPCTBEHHOTO OpraHa JJisl pelIeHHs
BOIpOCa O MPOBEICHUU CIYXEOHON MPOBEPKH M MPUMEHEHUS MEp OTBETCTBEHHOCTH,
IIPEIYCMOTPEHHBIX HOPMAaTUBHBIMMU IIpaBOBbBIMU akTaMu Poccuiickon ®Penepanuu,
100 nepeaaeTcs B NpaBOOXPAaHUTEIbHBIE OPTaHbl MO MOABEJOMCTBEHHOCTH.

MOHUTOPUHT TMpPaKTHUKK PACCMOTPEHUs CIy4aeB KOH(JIMKTAa MHTEPECOB Ha
roCyJIapCTBEHHOU CIy>k0e, MpoBoaAuMbIA MuH3npascoupassutuss Poccun B 2011 1., a
TaKXke aHaJIM3 MHPOpPMAIMU O ACATEIbHOCTH KOMHUCCHM TMOKa3asl, 4yTo HauboJiee 4acTo
paccMaTpUBaeMbIMU CITy4asiMU KOH(JIMKTa MHTEPECOB SIBJISIFOTCS: COBEPILIEHUE JACUCTBUM,



NPUHITHE PENICHU B OTHOIICHUU POJICTBEHHUKOB, JApPY3€H, JMEJOBBIX NapTHEPOB
TOCYAApCTBEHHOTO CIY)KAaIleTO; BBIOJHEHUE IMOCTCTHIUM WHOM OIIauuBaeMOil paboThl,
BJIAQJICHUE TOCYJApCTBEHHBIM CIYXalllMM LIEHHBIMH Oymaramu, axkuusMu (I0JsMu
yuyacTHsi, TMasMd B YCTaBHBIX (CKJIAJOYHBIX) KaluTajlaX OpraHu3aluii), 3amelleHue
JOJDKHOCTH B KOMMEPYECKMX M HEKOMMEPUYECKHUX OpPraHM3aLUSAX TOCTE YBOJIBHEHUS C
rOCYJapCTBEHHOM CITyObI, €ClTU OTJIeNbHbIe (DYHKIIMM TOCYAAPCTBEHHOIO YIPaBJICHUS
JAHHBIMU ~ OpPraHU3alUSIMU  BXOAWIM B JOJDKHOCTHBIE (CIyXeOHble) OOS3aHHOCTH
rOCyJJapCTBEHHOT'O CITY>KaIero.

TumnoBblie cuTyanuuu KOH(JIMKTA HHTEPECOB HA TOCYAAPCTBEHHOM CJIy:xK0e
Poccuiickoit @eaepanuu ¥ NOPSAA0K UX YPeryJaupOBaHUs
1. KoHQINKT MHTEpecoB, CBA3AHHbIN C BbINOJHEHUEM OTAeJbHbIX (VHKIM
rOCY/IAPCTBEHHOI0 VIIPABJICHUS] B OTHOUICHUHU POJACTBEHHUKOB M/WJIW MHBIX JIMIL, C
KOTOPBIMH CBSI3aHA JIMYHAS 3AMHTEPECOBAHHOCTD IOCYIAPCTBEHHOI0 CJIY/KAIIEr0.

1.1. Onucanue curyanuu

Tocyoapcmeennviii  ciyoscawuii. - yyacmeyem 8 —OCYUeCmeneHuu  OmoelbHbIX
@YHKYULL 20CY0apCmMEeHH020 YNPAGAeHUs U/UMU 8 NPUHAMUU KAOPOBLIX peuleHull 8
OMHOWEHUU POOCMBEHHUKO8 U/UNU UHBIX JUY, C KOMOPbIMU CEA3AHA JUYHAS
3AUHMEPEeCcO8AHHOCMb 20CYOAPCMBEHHO20 CILYAHCAULE2O.

Mepsl npeaoTBpallleHUS U YPeryJUpPOBaHUsA

l'ocynapcTBeHHOMY CiyXalleMmy CIleayeT YBEAOMUTb O HAIUYUU JIUYHOMU
3aMHTEPECOBAHHOCTH MPEICTABUTENSI HAHUMATENS Y HEMOCPEACTBEHHOIO HaYaJIbHUKA B
UChbMEHHOH (hopme.

[IpencraBuTento HaHUMATENsI PEKOMEHIYETCS OTCTPAHUTH TOCYJIAPCTBEHHOTO
CIYXKalllero OT UCIOJHEHUs JOJDKHOCTHBIX — O0S3aHHOCTEH, MpeAnojiararoimnx
HETMOCPEJACTBEHHOE B3aMMOJICCTBUE C POJACTBEHHHKAMHM W/WJIM WHBIMU JUIAMH, C
KOTOPBIMHM CBSI3aHA JIMYHAS 3aWHTEPECOBAHHOCTh TOCYAApPCTBEHHOIO CIIYXKAIIETO.
Hanpumep, pexkoOMeHAYeTCS BPEMEHHO BBIBECTH T'OCYJAPCTBEHHOI'O CIIYXKAIIEro U3
COCTaBa KOHKYPCHOW KOMHCCHUH, €CJIM OJHUM M3 KaHIUJATOB HA 3aMELICHUE BAKAHTHOMN
JOJDKHOCTH TOCYJIAPCTBEHHOM CITYKOBI SIBJISIETCS €0 POJICTBEHHHUK.

Kommenrapui

OcyiiecTBieHHE TOCYAAPCTBEHHBIM CIYXalIUM (QYHKIIUHA TOCYIapCTBEHHOTO
YVIPaBJICHUsS WA Yy4acTUE€ B IPUHITUHA KAAPOBBIX PEUICHUWHM B OTHOLICHUU
POJICTBEHHHKOB SIBJIICTCSI OJTHOM M3 HanOoJiee SIBHBIX CUTyaIluil KOH(JIMKTAa HHTEPECOB.
Cyl1iecTByeT MHOKECTBO Pa3HOBUIHOCTEH MOJJOOHOM CUTYallMu, HAalIpuMep:

— TOCYJIApPCTBEHHBIN CIYXAIUK SABJIAECTCS UWICHOM KOHKYPCHOM KOMHCCUU Ha
3aMEIIIEHNE BAKAaHTHOW JOJDKHOCTH TOCYJApCTBEHHOro opraHa. IIpm stom omHuM u3
KaHJWJIaTOB Ha BAKAHTHYIO JIOJDKHOCTh B 3TOM TOCYHApPCTBEHHOM OpraHe SIBISETCS
POACTBEHHUK FOCYIAPCTBEHHOTO CIIYXKAILIETO;




— TOCYJApCTBEHHBIM CIIYXKAIUN SIBISIETCS WICHOM aTTECTAMOHHOM KOMHCCHUU
(koMHUCCHH TIO YPETYJHUPOBAHHIO KOH(MDIMKTAa MHTEPECOB, KOMHCCHHU TI0 MPOBEICHUIO
CIIy)KeOHOM TPOBEPKH), KOTOpas TNPUHMMAET pelieHue (IPOBOJUT MPOBEPKY) B
OTHOILIEHUH POACTBEHHUKA IOCYAAPCTBEHHOIO CIIYKAIIETO.

[Ipu 5TOM HEOOXOAMMO OTMETUTbh, UTO JAIEKO HE JII000E BHIMOIHEHUE (DYHKIIHIM
rOCyAapCTBEHHOTO YIPAaBJICHUS B OTHOIIEHHH POJCTBEHHUKOB BJIEUET KOH(IUKT
UHTEpEeCcOB. B 4YacTHOCTM, €CAM TOCYJApCTBEHHBIM CIIyXalluid MPEJOCTABIISAET
rOCYyAapCTBEHHBIE YCIYTH, MOJYYEHUE KOTOPBIX OJHUM 3aABUTEIIEM HE BJIECYET OTKA3a
B TPEIOCTABICHUM YCIyTH JAPYTHM 3asBUTEISIM, W TPH OTOM HE o00iamaer
JTUCKPEIIMOHHBIMU  TIOJTHOMOYMSIMHU,  TO3BOJISIIOIIMMH ~ OKa3blBaTh  KOMY-JIHOO
MPEANOYTEeHUE, BEPOSTHOCTh  BO3HUKHOBEHHMsSI  KOH(MJIWUKTa  HMHTEPECOB  IPHU
MPEAOCTaBICHUN TAaKUX YCIYr POJCTBEHHUKAM B OOJBIIMHCTBE CIIYy4aeB SIBISICTCS
HE3HAYUTEIHHOM.

2. KoHauKT MHTEepecoB, CBS3aHHbIN € BbINOJHEHHEM HWHOH OIUIAYMBaEeMOI
pPadoThI

2.1. Onucanue cutyanumu

L'ocyoapcmeenusiii cuyosrcawuii, e20 poOCMEEHHUKY UIU UHblE TUYd, ¢ KOMOPbIMU
CBA3AHA UYHAS 3AUHMEPECOBAHHOCMb 20CYOAPCMBEHHO20 CIYHCAULE20, BbINOTIHAIOM
UMY coOUparomcest 8bINOHAMb ONJAAYUBAEMYI0 pabomy HA YCIO08UAX MPYO08020 U
2pasdcOaHCKo-npaso8o2o  0020680pa 6 OpP2aAHU3AYUU, 6 OMHOWEHUU KOMOpOu
20Cy0apcmeenHblll CYAHCaAUUT ocywjecmensiem omoenvHble @dyHKryuu
20Cy0apCcmeenHo20 YnpasieHusl.

Mepbl npegoTBpanieHuss U yperyJaupoBaHusi

['ocymapCTBEHHBIN ClIy)Kalluid BIPaBe C MPEABAPUTENBHBIM yBEIOMIIEHUEM
MPEACTaBUTENSI HAHUMATENS BBINOJHATh MHYIO OIUIAYMBAEMYIO paldOTy, €Clii 3TO He
MIOBJICYET 332 CO00M KOH(MDIMKT HHTEPECOB.

YBEeIOMUTENBHBIA  NOPAJOK  HAmpaBJCHUS  TOCYJApPCTBEHHBIM  CIIy’KalllUM
IPEJICTAaBUTENI0 HaHUMAaTeNns HWHGOpPMAaLKMKW O HAaMEPEHUU OCYUIECTBIIATh HWHYIO
OIJIaYMBAEMYI0 pabOTy He TpeOyeT MOIy4YeHUs CorjacHsl MPeACTaBUTEs] HAaHUMATEIS.
[IpencraBuTens HaHUMATENS HE BIPABE 3alPETUTh IOCYJAPCTBEHHOMY CIIy)KallleMy
BBITNIOJIHATH UHYIO OINIAYMBAEMYIO padoTy.

BwmecTe ¢ TeM, B cilydae BOBHUKHOBEHUS Y TOCYJAPCTBEHHOTO CITY>KAILEro JINYHOU
3aMHTEPECOBAHHOCTH, KOTOpas MPUBOAUT WM MOXET MPUBECTH K KOH(MIUKTY
MHTEPECOB, TOCYJAPCTBEHHBIM CIyXalUid 00s3aH TpouHpopMUpoBaTh 00 3TOM
MpeICTaBUTENs] HAHUMATENS U HEMOCPEACTBEHHOTO HayalbHUKA B MUCbMEHHOU (opMe.
OnpeneneHue  CTENEHM  CBOEHM  JIMYHOM  3aMHTEPECOBAHHOCTH,  ABJISIIOLICHCS
KBUTM(PUIUPYIOIIUM TPU3HAKOM BO3HUKHOBEHUS KOH(JIMKTA HMHTEPECOB, OCTAETCS
OTBETCTBEHHOCTBIO CAMOT'0 TOCYAAPCTBEHHOTO CITY>KAILIET0 CO BCEMH BBITEKAIOLIMMU U3
3TOr0 FOPUIUYECKUMH MOCIEACTBUIMHU.
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[Ipn Hannuuu KOHGIMKTa HWHTEPECOB WM BO3MOXHOCTH €r0 BO3HHUKHOBEHHS
rOCyJJapCTBEHHOMY CIIy)KalleMy pPEKOMEHAYETCS OTKa3arbCAd OT MPEMIOKEHUN O
BBINIOJIHEHUHA WHOM OIJTAYMBAaEeMOil padOThl B OpraHU3allid, B OTHOLIEHUU KOTOPOM
rOCYAapCTBEHHBIN CIY)KAIlMA OCYIIECTBIISIET OTHEIbHbIE (YHKIUUA TOCYIapCTBEHHOTO
yIpaBJICHUS.

B cnayyae ecium Ha MOMEHT Hayajia BBINOJHEHUS OTACIbHBIX (DYHKIIHMA
rOCYJapCTBEHHOTO yNPABJIEHUS B OTHOUIEHWM OPTaHU3ALMU TOCYJIapCTBEHHBIM
CIyKallluil y>Ke€ BBIMOJHSUT WJIM BBIMOJHSAET B HEM HMHYIO OIUIAYMBaeMylo pabory,
ClIeAyeT YBEIOMHUTb O HAJIWYUMA JIMYHOM 3aMHTEPECOBAHHOCTH NPEACTABUTEIIS
HaHUMATeNsl U HEMOCPEJCTBEHHOIO HayalbHHUKA B MUCbMEHHOW Qopme. Ilpu stom
PEKOMEHyeTCsl OTKa3aThCs OT BBIMOJTHEHHWS WHOM OIUIaYMBaeMoOl pabOTHI B JTAHHOM
OpraHU3alyu.

B cnayyae ecium Ha MOMEHT Hayalla BBINOJHEHUS OTIEIbHBIX (YyHKUUN
rOCyJapCTBEHHOIO  YyNpaBJIEHWS B  OTHOIICHHMH OpraHU3aldd  POJACTBEHHUKHU
rOCYJapCTBEHHOI'O CIIY>KAILIETO BBINOJHAIOT B HEH OIUIAYMBAaeMyl0 paboTy, CleayeT
YBEJOMHUTh O HAJIWYUU JIMYHOM 3aMHTEPECOBAHHOCTH IPEACTABUTENS HAHMMATENS U
HENOCPEICTBEHHOTO HauaJIbHUKA B MUCbMEHHOHN (opMe.

B cayyae ecim rocyaapCTBEHHBIN CIIyXKallUil CaMOCTOSITENIBHO HE IPEAIPHUHSII
MEp 10 YPEryJIUpOBaHHIO KOH(IUKTa HHTEPECOB, MPEACTABUTEI0 HAHUMATEI
PEKOMEHIyeTCsl  OTCTPaHUTh TOCYJAapCTBEHHOI'O  CIY)KAallero OT  HMCHOJHEHUs
JOJKHOCTHBIX (CIyEOHBIX) OOS3aHHOCTEM B OTHOIIEHWU OPraHU3allMH, B KOTOPOH
TOCYAAPCTBEHHBIA  CIYy)KAIIMA WJIA  €ro  POJACTBEHHHUKH  BBIIOJHAKT  HHYIO
OIIAYUBAEMYIO PA0OTY.

KomMmenTapui

B cootBerctBMM ¢ uacTteio 2 crateu 14 ®enmepanpHoro 3akoHa Ne 79-03
IPaKIAHCKUM CITy>KAIllUid BOpPABE C MPEABAPUTEIBHBIM YBEAOMIIEHUEM MPEACTaBUTENS
HAaHUMATENS BBINOJIHATH MHYIO OIJIaYMBAaEMYI0 padoTy, €ClIM 3TO HE MOBJICUET 3a COOOi
KOH(JIUKT uHTepecoB. IIpu 3TOM cuTyauusi, Ipyu KOTOPOH TpPa)kKIAHCKUM CITyKallun
NOJIy4yaeT WM COOMpaeTCsl MOJyYUTh MaTepUaibHYIO BBITOAY OT OpraHu3alud, Ha
NEATEIbHOCTh KOTOPOM OH MOXET IIOBIMATH CBOMMH JEHCTBUSIMH WM PELICHUSIMH,
SBJIIETCS. TUIHYHBIM NPUMEpPOM KOH(QIMKTa HHTEepecoB. B naHHOM ciyuyae nuyHas
3aMHTEPECOBAHHOCTh TPAXKIAHCKOIO CIIY)KAIIEr0 MOXKET HETaTHUBHO BIMATH Ha
UCIIOJTHEHHE MM JOJDKHOCTHBIX OOS3aHHOCTEW M TOPOXKAaThb COMHEHHUSI B €ro
OCCIIPUCTPACTHOCTH U OOBEKTUBHOCTH.

JleficTByIOLIEE 3aKOHOJAATENBCTBO HE YCTAHABIIMBAET IPSMBIX OTPAHUYECHHUN HA
TPYIOYCTPOMCTBO POJCTBEHHHKOB TOCYAApPCTBEHHOrO CIy)Kallero. Tem HE MeEHee,
CUTYallMsl, KOTJ]a POJCTBEHHUKH TOCYAAPCTBEHHOIO CIIY>KAILIETO BJIAJICIOT MPOBEPSiEMOI
UM OpraHusaiei, padoTaloT B HEH WIM yCTpauMBalOTCS B Hee Ha paboTy, MO CYTH,
CXOXa C CUTyalluen, pacCMOTpEeHHOM B IyHKTe 1.1 qaHHOro 0630pa. B cooTBeTCTBUU C
gyacthlo 3 cratbm 19  ®enepanpHoro 3akoHa Ne 79-O3  mox  JIMYHOM
3aMHTEPECOBAHHOCTBHIO T'PaXIAHCKOTO CIIyKalllero, KOTOpas BIHUAET WA MOXKET



MOBJIUATH HA OOBEKTUBHOE UCIOJHEHUE UM JIOJDKHOCTHBIX 0053aHHOCTEN, TOHUMAETCS
BO3MOYKHOCTh TOJYYEHHSI TPAXKITAHCKUM CIYXKAU[UM IPU UCHOJHEHUU JOJIKHOCTHBIX
00513aHHOCTEH JOXOJ0B HE TOJBKO JJI CAMOIO TPaXIAHCKOTO CIYXKaIlIero, HO M JUIs
YJICHOB €r0 CEMbH WY Psiia UHBIX JIULI.

Crnenyer yka3aTh, 4TO [0 MHBIM BHJAM TOCYJApCTBEHHOH Cily>kKObl yCTaHOBIJIEH
Oosee XKECTKMI 3ampeT Ha OCYLIECTBICHME WHOM oIrulauymBacMoi pabotsl. Tak, B
YACTHOCTH, COTPYJHUKY OpPraHOB BHYTPEHHUX J€JI 3allpeliaercs padboTaTh 110
COBMECTUTENBCTBY Ha NPEANPUITHUAX, B YUPEKICHUAX U OPTaHU3ALUAX, HE3AaBUCHUMO OT
(GopM COOCTBEHHOCTH, HE BXOASIIMX B cUCTeMy MUHHCTEpCTBA BHYTPEHHUX J€I
Poccuniickonn @enepanuu, 3a HCKIIOYEHHUEM IPENOJAABATENbCKOM, HAYyYHOM W WHOU
TBOpUECKOW JesaTenbHOCTH. [lpm 3TOM mpenojaBaTenbCKas, Hay4dHas W UWHas
TBOpUYECKasi JAEATEIbHOCTh HE MOXKET (PUMHAHCHPOBATHCS HCKIIOYUTEIHFHO 3a CUEeT
CPEIICTB MHOCTPAHHBIX T'OCYJIapCTB, MEKIYHAPOAHBIX W MHOCTPAHHBIX OpraHU3alluil,
WHOCTPAaHHBIX Tpa)xaaH W JUI 0e3 TIpaXkJaHCTBa, €CIM MHOE HE MPEeayCMOTPEHO
MEXKIyHapOIHbIM JoroBopoM Poccuiickorn ®enepanunn WIA 3aKOHOAATEIBCTBOM
Poccuiickoii ®denepanun (yacth 4 crath 34 @DenepanbHOro 3akoHa oT 30 HOAOPS
2011 r. No 342-@3 «O cmyx0e B opranax BHyTpeHHUX nien Poccuiickoit denepanuu u
BHECECHMM M3MEHEHHMM B  OTACIBHBIC 3aKOHOJATEIbHBIE aKThl Poccuiickoi
deneparun).

2.2. Onucanue cutyanumu

T'ocyoapcmeenuniil ciyscawuil, e20 poOCMBEHHUKU WU UHblE TUYd, ¢ KOMOPbIMU
CA3AHA UYHAS 3AUHMEPECOBAHHOCMb 20CYOAPCMBEHHO20 CIYHCAUE20, BbINOIHAIOM
oniauyueaemyro pabomy 6 opearuzayuu, npedocmasisaowel niamusie yciyeu opyeou
opeanuzayuu. Ilpu smom 2ocyoapcmeeHmbill CAyHcaujull 0Cywecmaisien 6 OMmHOULeHUU
nocneonel omoenbhble QYHKYUU 20CYOapCmMBeHH020 YNPAGIEeHUSL.

MepbI npeaoTBpanIeHus] U YPeryJupoBaHusi

[Ipu HampaBIeHUN MPEICTABUTEII0 HAHUMATES MPEABAPUTEIHBHOTO YBEIOMIICHUS
O BBITIOJTHEHUH MHOW OTUIaYMBaeMON pabOThl TOCYIapCTBEHHOMY CITY)KAIlleMy CJIeIyeT
MOJIHO U MOAPOOHO U3JI0KHUTh, B KAKOW CTETICHH BBITIOJTHEHUE UM ATOM pabOThI CBS3aHO
C €ro JOHKHOCTHBIMU O0O0si3aHHOCTSIMHU. [Ipu 3TOM peKoMeHIyeTcs OTKa3aTbCsi OT
BBITIOJIHEHUS MHOM OTJIayuBaeMoi pabOThl B OpraHU3aIuu.

B ciuywae, ecim Ha MOMEHT Hayajlia BBINOJIHEHUS OTAEIbHBIX (QYHKIUN
rOCyJapCTBEHHOTO YIPABJICHHS B OTHOIIEHWW OPraHHU3alldd, TMOJydYarolle TIaTHbIC
YCIYTH,  POJACTBEHHUKH  TOCYJAapCTBEHHOTO  CIYXKAIIEro YK€  BBITIOJHSIIN
OIUIaYMBacMyl0 pabOTy B OpraHU3allMM, OKAa3bIBAIOIICH IUIATHBIC YCIYTH, CICAYET
YBEJIOMHUTh O HAJIMYUU JINYHOW 3aMHTEPECOBAHHOCTH MPEACTABUTEIS HAHUMATENS U
HEIOCPEICTBEHHOT'O HayaIbHUKA B MIUCBMEHHOU (popme.

[IpenacTaBuTento  HaHWMATENI  PEKOMECHAYETCS  TOJAPOOHO  PaccMOTPETh
00CTOSITENHCTBA BBITIOJIHCHUS TOCYJIAPCTBEHHBIM CIIYXKAIllUM HWHOHM OIUIadYuBaeMOi
pabotel. Ocoboe BHUMaHUE CIEAYET yAeNATh (pakTaMm, yKa3bIBAIOIIMM Ha BO3MOKHOE
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MCIIOJb30BaHUE TOCYAApPCTBEHHBIM CIY’KAIllUM CBOMX MOJHOMOYHUN IS TOJYYEHUS
JOTMOJHUTENBHOTO JI0X0/1a, HAIIPUMED:

—YCIIYTH, NPEIOCTaBIsEMblE OpraHU3alWel, OKa3bIBAIOUIEH IUIATHBIE YCIIYTH,
CBSI3aHBI C JOJKHOCTHBIMU 00SI3aHHOCTSIMHU TOCYAapCTBEHHOTO CITY>KAaIllETo;

—TrOCYJApCTBEHHBIN CiIyKallluii HEMOCPEJACTBEHHO YYacCTBYET B IMPEIOCTABICHHUU
yCIIyT OpraHU3al1H, OJIYYArOIIEeH MIaTHBIE YCIYTH;

—OpraHu3aius, OKa3bIBAaIOIIasl IUIATHBIC YCIYTH, PETYyISpPHO MPEIOCTABIISIET
YCIYTM OpraHu3alusiM, B OTHOIICHUM KOTOPBIX TOCYJApPCTBEHHBIM CIIyKallui
OCYUIECTBIISIET OTJEIbHBIE (PYHKIIMHN TOCYAapCTBEHHOIO YIPABICHUS U T.I.

[Ipu  oOHapyxkeHUU  MOAOOHBIX  (DaKTOB  MPEACTABUTENI0  HAHUMATEJS
PEKOMEHJIyeTCsl TMPUHSATH PEUICHWE O TOM, UYTO BBIMOJHEHUE HMHOM OIUIauMBaeMOn
paboThI BieueT KOH(MIUKT UHTEPECOB U OTCTPAHUTH TOCYAAPCTBEHHOTO CITY>KAIlEro OT
UCIIOJIHEHUSI JTOJDKHOCTHBIX (CITY>KEOHBIX) 00S3aHHOCTEM B OTHOIIIEHWU OpraHU3aIlNH,
MOJTYYaIOIIeH TIaTHBIE YCIYTH.

KomMmenTapui

[Ipu perynupoBaHuM NOAOOHBIX CHUTyallud 0COOOTO BHUMAHMS 3aCTy>KHUBAIOT
clly4ad, KOrJa OpraHu3alus, OKa3blBalolllas IUIaTHbIE YCIyTH, MPeIoCTaBIseT
OpraHu3allvy, MOJyYaroulel MIaTHbIE YCIYTH, HAMPSIMYIO CBSI3aHHBIE C JTOJDKHOCTHBIMU
00SI3aHHOCTSIMU  TOCYJAPCTBEHHOTO  CJIY’XKAIller0, HampuMep, KOHCYJIbTUPYET IO
MOPSAKY MPOBEACHUS MPOBEPOK, MPOBOAUT PabOThI, HEOOXOIUMBIC IJI yCTpPaHEHUS
HapylIeHUH, TOTOBUT HEOOXOAUMBIE JOKYMEHTHI IS TPEJICTABICHUS UX B
roCyJJapCTBEHHBIE OpraHbl U T.J. B 3TOM cilydae rocyJapCTBEHHBIN CIy>Kallluii HE
TOJIBKO OCYIIECTBJISIET OTHENIbHbIE (YHKIMUUA TOCYJAPCTBEHHOTO YIPABICHUS B
OTHOILIEHUH OpraHU3aliy, KOTOpasi IPUHOCUT WJIU IIPUHECTA MY (€r0 POJICTBEHHUKAM )
MaTepHaIbHYIO BBITO/Y, HO U, TIO CYTH, OLICHUBAET Pe3yJIbTaThl COOCTBEHHON paOOTHI.

2.3. Onucanue cutyanuu

L'ocyoapcmeennsiii cyosrcawuii, e20 poOCmMEeHHUKY UMY UHble TUYd, ¢ KOMOPbIMU
C8A3AHA NUYHASL 3AUHMEPECOBAHHOCb 20CYO0APCMBEEHHO20 CYAHCAWe20, BbINOIHACH
oniavyueaemyro pabomy 8 opeaHu3ayuu, Komopas AGNAemcs MaAmepuHcKoll, 0odepHell
UMY UHBIM 00pa3oM apguiupoeantoll ¢ UHOU opeanuzayueli, 8 OMHOUEHUU KOMOPOLL
20Cy0apCmeeHHblll cayrcauuil ocywecmensiem omaoeibHbvle @yHrkyuu
20Cy0apCcmeenHo20 YnpasieHusl.

MepbI npeaoTBpanIeHus] U YPeryJupoBaHusi

[Ipu HampaBieHUU MPEICTABUTEII0O HAHUMATENS MPEIBAPUTEIHLHOTO YBEIOMIICHHUS
O BBITIOJTHCHUHM WHOW OTUIaYMBaeMOW pabOThI TOCYIapCTBEHHOMY CITY)KAIlleMy CJIeIyeT
MIOJTHO M3JIOKHUTH, KAKUM 00pa3oM OpraHu3aIus, B KOTOPOW OH COOMPAETCS BBHIMOIHSITh
WHYIO OIJIaYMBAEMyI0 padoTy, CBS3aHA C OPTaHU3AIMSIMU, B OTHOIIEHUU KOTOPHIX OH
OCYIIECTBJISIET OTHEIbHBIE (PYHKIIMU TOCYJAApCTBEHHOTO ympaBieHus. [lpu sTom
PEKOMEHyeTCsI OTKa3aThCsS OT BBINOJHEHUS WHOW OIJIauuBaeMoOll pabOThl B
MaTEePUHCKUX, TOYEPHUX U UHBIM 00pa3oM apUIMPOBAHHBIX OPTaHU3AIUSIX.
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B cinydae ecnum Ha MOMEHT Hayala BBIIIOJHEHUS OTACNBHBIX (QYHKIMN
rOCyJapCTBEHHOIO  YyNpaBJIEHHS B  OTHOLIEHWHW OpraHu3aluyd  pPOJACTBEHHUKHU
rOCYJapCTBEHHOIO  CIYXKalIEro Y€ BBINOJHSUIM ~ OIUIAYMBAaeMyro palboTy B
apuIMpoBaHHOW  OpraHM3alUM, CICAYET YBEJOMHUTb O HAJIWYUM  JIMYHOM
3aMHTEPECOBAHHOCTH NPEICTABUTEISI HAHUMATEIS U HEIIOCPEACTBEHHOIO HA4YaJIbHUKA B
NUCbMEHHOU (hopMme.

IIpeacraBuTent0o HaHUMATENsl PEKOMEHAYETCS OTCTPaHUTh TOCYAAPCTBEHHOIO
CJIy’Kalllero OT UCHOJHEHUS JOJKHOCTHBIX (CIIy>)KEOHBIX) 00513aHHOCTEH B OTHOLIECHUU
OpraHu3aliy, SBJSIONICHCS  MATEpPUHCKOM, JOYepHEW WIM HMHBIM  00pa3oM
apduapoBaHHOW C TOW OpraHM3aleil, B KOTOPOH TOCYJapCTBEHHBIN CITy>Kalluii
BBITIOJTHSIET UHYIO OTUTAYUBAEMYIO paloTy.

2.4. OnucaHue cUTyalMu

T'ocyoapcmeennvlil cayxcawuii Ha NAAMHOU OCHOBE YYACMBYem 6 GblNOJHEeHUU
padbomul, 3aKA34YUKOM KOMOPOU AGNAEMCs 20CYOAPCMBEHHbIU OpP2aH, 8 KOMOPOM OH
3amewiaem OOIHCHOCb.

Mepbl npe0TBpPaLieHUs U YPeryJIupOBaHUS

[IpencraBuTento HaHWUMATENsl PEKOMEHAYETCS YyKa3aTb T'OCYJIapCTBEHHOMY
CIIy’KallleMy, 4YTO BBINIOJIHEHHUE TMOJA00HOM WHOW OIuTauMBaeMoil paboOThl BiEUYET
KOH(IUKT uHTEepecoB. B ciydae ecaum rocylnapCTBEHHBIM — CiyKallluii — He
MPEANPUHUMAET MEp MO YPETYJIMPOBAHUIO KOH(IMKTAa UHTEPECOB U HE OTKA3BIBACTCS
OT JIMYHOM 3aWHTEPECOBAHHOCTHU, PEKOMEHIYETCS PacCMOTPETh BOMpoCc 00
OTCTPAHEHUU TOCYAAPCTBEHHOTO CITY>KAILETO OT 3aMEIaeMOM JOHKHOCTH.

BaxkHO OTMETUTH, YTO HENPUHATHE TOCYIAPCTBEHHBIM CIIYXAIUM, SBIISIOITAMCS
CTOpPOHOM KOH(JIMKTa MHTEPECOB, MEP MO MNPEAOTBPAIICHUIO WIH YPEryJIUpPOBAHUIO
KOH(JIMKTa HWHTEPECOB SIBJSIETCS MPaBOHAPYIICHUEM, BJCKYIIUM YBOJIbHEHHUE
rOCyAapCTBEHHOTO CITYKAILEro ¢ TOCYAapCTBEHHOU CITY>KOBI.

2.5. Onucanue cutyanuu
T'ocyoapcmeennblil  ciyscawuti yyacmeyem 6 NPUHAMUU DPeuleHUsi O 3aKynKe
20Cy0apCmeeHHbIM Op2aHom moeapos, ABNAIOUUXCSL pe3yibmamamu

UHMENIEKMYANbHOU  0esIMENbHOCMU,  UCKTIOUUMENbHbIMU NpaéamMu HA Komopule
obradoaem oH cam, e20 pOOCMBEHHUKU UIU UHblE TUYd, ¢ KOMOPLIMU C8A3AHA TUYHAS
3QUHMEPECOBAHHOCHIb 20CYO0APCMEEHHO20 CIYHCAULE2O.

Mepbl npeaoTBpanIeHust U YPeryJiupoBaHusi

[l'ocygapcTBeHHOMY —Clly)KallleMy CIIEAyeT YBEJOMHUTb O HAJIWYUU JIMYHOU
3aMHTEPECOBAHHOCTH MPEICTABUTEII HAHUMATEII U HETIOCPEICTBEHHOTO HavYaJlbHUKA B
nucbMeHHOM QopMme. Ilpu 3TOM pekoMmeHayeTcsi, M0 BO3MOXKHOCTH, OTKa3aThCs OT
y4acTHsl B COOTBETCTBYIOIEM KOHKYpCE.

[IpeacTaBuTento HaHUMATENs PEKOMEHAYETCS BBIBECTH T'OCYAapCTBEHHOIO
CIIy’Kalller0 M3 COCTaBa KOMHUCCHUU IO Pa3MEIECHHUIO 3aKa3a Ha BpeMsi MPOBEACHUS
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KOHKypCa, B pe3yJbTaT€ KOTOPOr0 Yy TOCYJApCTBEHHOIO CIIy>Kalllero €CTh JIMYHas
3aMHTEPECOBAHHOCTD.

3. KoH(IUKT WHTEpecOB, CBSA3AHHbIN _C BJajJiecHHEM IeHHbIMU _OyMaramu,
0AHKOBCKHMHM BKJIAJIaMH

3.1. Onucanue cutyanum

T'ocyoapcmeennvlii  cayyxcawuii. w/unu e20 poOCMBEHHUKU 61a0er0m YeHHbIMU
oymazamu opeamuzayuu, 6 OMHOUIEHUU KOMOPOU 20CYOaPCMBEHHbIU CAYHCAUUL
ocywecmansem omoeibHvle QYHKYUU 20CY0apCmeeHH020 YNPAGIeHUs..

Mepbl npegoTBpalieHUs U YPeryJaupoBaHusi

B cnyuwae ecim rocygapCTBEHHBIA CIIyXalluid BiaeeT IIEHHBIMU OyMaraMu
OpraHu3alii, B OTHOIICHWH KOTOPOH OH OCYIIECTBIICT OTAEIbHBIC (YHKIUH
roCyJapCTBEHHOI'0 YNPAaBIICHUS, OH 0053aH YBEIOMUTbH MPEACTABUTENS HAHUMATENS U
HEIMOCPECTBEHHOIO0 HayaJlbHUKAa O HaJW4YUM JIMYHOM 3aMHTEPECOBAHHOCTU B
NMCbMEHHOM (hopMe, a TakKe NepeaaTh [IEeHHbIe OyMaru B IOBEPUTEIBHOE YIIPABIICHUE.

HeoOxoaumMo OTMETHTBh, YTO CYIIECTBYET mpoOsiemMa BbIOOpa YINpaBIIAIOMICH
OpraHu3allid WM JOBEPUTEIIBHOIO YIIPABJISAIOLIEIO, KOTOPBIM TI'OCYJAapPCTBEHHBIN
CIIy>Kallluil MOKET TOBEPUThH YIPABJICHUE MPUHAJICKALTUMHI €My LICHHBIMU OyMaramu.
Kpome Toro, nepeaaua 1ieHHbIX Oymar B JOBEPUTEIbHOE YIIPaBICHHUE HE 00s3aTEIbHO
MOBJICYET HCKIIIOUEHUE BO3HUKHOBEHMsI KOH(IMKTa HMHTEPECOB, TO €CTh, HE BCErAa
MOKET OBITh NpPHU3HAHA HMCUEPIBIBAIOLIEH MEpPOM, B ATOM CBSI3U TIOCYJapCTBEHHBIM
CIIy’KalllUM MOJKET OBbITh HMPUHATO JTOOPOBOJBHOE pElIeHHE 00 OTUYKIECHUHU IIEHHBIX
Oymar.

B cnydae eciam poACTBEHHUKH IOCYJApCTBEHHOTO CIYXAIIEero BaJCIOT IIEHHBIMU
OymMaramMy OpraHU3allMM, B OTHOIIEHHMH KOTOPOM OH OCYILECTBISET OT/ACIIbHbIE
(GYyHKUMM TOCYJApCTBEHHOI'O YINPAaBIIEHUS, TOCYJAPCTBEHHBIM ClIyKaliuid 00s3aH
YBEJOMUTH MPEACTABUTENSI HAHUMATENS U HEMOCPEACTBEHHOTO HayaJlbHUKA O HAIUYUU
JUYHOW 3aMHTEPECOBAHHOCTM B MUCbMEHHOW (opme. Ilpu sToM B wmemsax
ypEeryJaupoBaHusi KOHQIMKTa HHTEPECOB FOCYAAPCTBEHHOMY CIIyKallleMy HEOOXO0JIUMO
PEKOMEHJI0OBaTh POJCTBEHHUKAM IepelaTh ILeHHble OyMarn B JOBEPUTEIbHOE
yIpaBJICHHE JTNOO PACCMOTPETh BOIIPOC 00 UX OTUYKICHUH.

J1o MPUHSATHS TOCYJaPCTBEHHBIM CIIyKalllUM MEp O YPEryJIupOBaHUIO KOH(IIUKTA
WHTEPECOB IIPEICTaBUTEIIIO HaHUMAaTes pPEKOMEHyeTCs OTCTPaHUTh
rOCYJAapCTBEHHOTO  CIIYKAIller0 OT MCIHOJHEHUS JIOJDKHOCTHBIX  (CITY>KEOHBIX)
00s13aHHOCTEM B OTHOILIEHUH OpraHU3alH, LEHHbIMH OymMaraMu KOTOPOHM BIaeeT
rOCYIapCTBEHHBIN CIIy KAl WU €r0 POACTBEHHUKH.

KomMmenTapui

JlanHast cuTyauusi B LIEJIOM aHAJIOTMYHA PACCMOTPEHHBIM paHee MpUMEpaM C
BBITIOJIHEHUEM MHOM oriadynBaeMoil padboTel. [Ipu 3TOM HEOOXOUMO YUUTHIBATh, YTO B
cilydae, €CJIM BIaJeHUE FOCYJapCTBEHHBIM CIYXAIIUM MPUHOCSIIUMU T0XOJ EHHBIMU
OyMaramu, akuudsMH (JOJIIMHM y4acTHsl B YCTABHBIX KaluTajgax OpraHU3alfiil) MOXKeT
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IPUBECTH K KOH(DIMKTY HHTEPECOB, OH 00s3aH NepenaTh NPUHAMICKAIIUE EMY
yKa3aHHbIE LIEHHbIE OyMaru B JOBEPUTEIBLHOE YIIPABJIECHUE.

JUIsi pOACTBEHHUKOB T'OCYAAPCTBEHHOTO CIIYXAIero OrpaHWYEHUN Ha BIAJICHHUE
IEHHBIMU OyMaraMu He YCTaHOBJIEHO. TeM He MeHee, BaXKHO OHUMATh, YTO HAJIMYKE B
COOCTBEHHOCTH Y POJCTBEHHUKOB TOCYJApPCTBEHHOI'O CIIY)KAIlleTO IIEHHBIX OymMar
OpraHu3alliyd, Ha JESITeNIbHOCTh KOTOPOM TOCYAApCTBEHHBIA CIyX alluil MOXKET
MOBJIMATH B XOJI€ UCIIOJIHEHUS TOKHOCTHBIX O0sI3aHHOCTEH, TaKXKe BICYET KOH(PIUKT
UHTEPECOB.

[Ipu paccMOTpeHHM aHHOW CUTyallud HEOOXOIUMO OTMETUTh, YTO OTCYTCTBYET
koumu3ua HopM ctareir 11 m 12.3 Denepanbnoro 3akoHa Ne 273-®D3. Crarps 12.3
yCTaHaBIMBAET O0A3aHHOCTH MEPEAaun UEHHBIX OyMar, akuui (J101ei ydacTusi, aeB B
YCTaBHBIX (CKJIAJOYHBIX) KalWUTaJlax OpraHu3aluil) B JOBEPUTEIIBHOE YIPaBICHUE B
HEesIX MNPEeJOTBPAILICHUS KOH(MIMKTa HWHTEPECOB, B CIy4yae €CIU BIAJCHUE ITUMHU
[EHHBIMA OyMaramMu TPHUBOJUT WM MOXXET NPHUBECTH K KOHQIHKTY HHTEPECOB.
AHanoruyHble MOJIOKEHUS! YCTAHOBJIEHBI B KAUE€CTBE 3aIPETOB JIJISi TOCYJApPCTBEHHBIX
CIIyKalluX B eepanbHbIX 3aKOHAX, PErYIUPYIOUIUX ITPOXO0KIECHNUE Pa3IMYHbIX BUIOB
TrOCYAapCTBEHHONW CHYXKOBl (Ui TpaKJaHCKOW CIy»KObl — dacTh2 cTaThu 17
®enepanpHoro 3akoHa Ne 79-@3). Takue npeanucaHus SBISIOTCS OOLIMM JUISL BCEX
rOCYJIapCTBEHHBIX CIYXAaIllUX 3allPETOM, CBSI3aHHBIM C TOCYJIaPCTBEHHOM CITyKOO0i1.

B 10 xe Bpems B cratbe 11 denepanbHoro 3axkoHa Ne 273-D3 mpenycMOTpPEHBI
MEpBI [0 NPEIOTBPALICHUIO U YPETYJIUPOBAHNUIO KOH(IMKTA UHTEPECOB, YTO B CBOIO
ouepeap MpeArnogaraeT MNPUMEHEHHE H3JI0KEHHBIX B HEHl MOJIOKEHUN NpU HATUYUU
KOHKPETHOM CHUTyallid, KOTOpas NPUBOAUT WM MOXET MPUBECTH K KOH(IUKTY
uHTepecoB. TakuM 00pa3oM, UCXO/sl U3 aHAIU3a B3aUMOCBS3aHHBIX MOJI0KEHUN YyacTel
2, 4 m 6 cratpum 11 BBIIIEYyKA3aHHOTO 3aKOHA, MPEIYCMOTPEHHAs OOS3aHHOCTH
rOCYAapCTBEHHOTO CIIy>Kalllero MepeiaTh MpUHaJIe)Kalue eMy [IeHHbIe OyMaru, akiuu
(momu ywacTusi, TaM B YCTaBHBIX (CKJIQJOYHBIX) KamWTallax OpraHu3anui) B
JIOBEPUTENIbHOE YIIPaBJICHUE SBISIETCS MEpPOMl MPEAOTBPALIECHUS U YpPEryJIUpOBaHUS
KOH(JIMKTa MHTEPECOB B KOHKPETHOW CUTYallUU, KOTJa TOCYJapCTBEHHOMY CITyXKallleMy
CTaJIO U3BECTHO O BO3MOKHOCTH TaKOTO KOH(IIUKTA.

3.2. Onucanue cutyanumu

L'ocyoapcmeennbiii  cuyorcawuii - yuacmeyem 6 OCYUWeCmEIeHUU  OMmOeIbHbIX
@yHKYUl  20Cy0apcmeeHHo20 YNpaeieHus 6 OMHOWEHUU OAHKO8 U KpeoOUmHbIX
opeaHu3ayull, 8 KOMopuvlX cam 20CYOApCMBEHHbIU CLYHCAWUL, €20 POOCMBEHHUKY U
UMble aUYa, € KOMOPLIMU CEA3AHA JUYHASL 3AUHMEPECOBAHHOCb 20CYOAPCMBEHHO20
cyocawe2o, UMerom KIa0bl 1Ub0 83auMHble 0053amelbCmed, CA3aHHble C OKA3AHUEM
Qunancosvix ycaye (kpeoumHvle 0013amenbCmed, OKA3aHue OpoKepcKux yciye no
Y4acmuio 8 OpeaHu308aHHbIX MOP2ax HA PbIHKe YeHHbIX Oymae u op.).

MepbI npeaoTBpanIeHusI U YPeryJupoBaHusi
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[ocynapcTBeHHOMY — CIy)KalieMmy CIeAyeT YBEAOMHUTh O HAJIWYUU JHYHOU
3aMHTEPECOBAHHOCTH TPEICTABUTEISI HAHUMATEIIS U HETIOCPEICTBEHHOTO HAYaJIbHUKA B
MUCEMEHHOH (hopMme.

[IpencraBuTenr0 HaHUMATEISI PEKOMEHAYETCS 10 MPHUHATHS TOCYJapCTBEHHBIM
CIy)KallldM ~ MEp M0  YPeryJMpPOBaHHIO KOH(PIWKTa HWHTEPECOB  OTCTPAHUTH
TOCY/IapCTBEHHOTO  CIYXAIllero OT WCIOJHEHHUS JOJDKHOCTHBIX  (CIIy’KEOHBIX)
00sI3aHHOCTEH B OTHOIICHHH OAaHKOB M KPEAMTHBIX OpraHu3alliii, B KOTOPHIX CaMm
rOCy/IapCTBCHHBIN CITy>Kall[iii, €ro pPOJCTBEHHWKH WJIM WHBIC JIMIA, C KOTOPBIMHU
CBsI3aHA JIMYHASI 3aWHTEPECOBAHHOCTh TOCYAAPCTBEHHOTO CIIY)KAI[Ero, UMEIOT BKJIAJIbI
an00 B3aMMHBIC 0053aTENbCTBA, CBSI3aHHBIE C OKa3aHWeM (PUHAHCOBBIX YCIYT
(kpemuTHBIE 00s13aTEBCTBA, OKa3aHWE OpPOKEPCKHX YCIYr TI0 Y4YacTHUIO B
OpraHU30BaHHBIX TOPrax Ha PbIHKE IIEHHBIX Oymar u Jp.).

4. KoH(IUKT MHTEPECOB, CBA3AHHBIN € MOJYYEHHEM MOAAPKOB U YCJIYT

4.1. Onucanue curyanuu

T'ocyoapcmeenuniii ciyscawutl, e20 pOOCMEEHHUKU UIU UHbIE TUYd, C KOMOPbIMU
CBA3AHA JTUYHASL 3AUHMEPECOBAHHOCIb 20CYOAPCMBEHHO20 CYHCAWe20, NOJYHAIOM
nooapku unu uxsvle Onaza (becniamuvle yciayeu, CKUOKU, cCyobl, ONIAMY pa3eieyeHull,
0OmMObIXA, MPAHCROPMHBIX PACX0008 U M.0.) om Qusuveckux auy uluiu opeanuzayutl, 6
OMHOWEHUU KOMOPBIX 20CYOAPCMBEHHBLU  CIYAHCAWULL  OCYWeCmBIsenm UlU paHee
ocywecmeisl omoenbHvle QYHKYUU 20CY0apCmeeHH020 YNPAGLeHUsL,

Mepbl npeaoTBpalnieHuss U YPeryJiupoBaHusi

['ocymapcTBeHHOMY Cy)KalieMy W €ro pOJCTBEHHUKAM PEKOMEHIYETCS He
NPUHUMATh TOAAPKH OT OPTaHW3alldii, B OTHOIICHUH KOTOPHIX TOCYAapCTBCHHBIN
CIy)XalllMii ~ OCYIIECTBJISIET WJIA paHee OCYIUECTBISI  OTHEIbHbIE  (PYHKIUU
rOCYapCTBEHHOTO YIPABJICHHS, BHE 3aBUCHMOCTH OT CTOMMOCTH 3THX TOJIapKOB H
MIOBOJIOB JIAPCHHSL.

[IpencraBuTen0 HaHUMATENA, B CIy4dae €CIH €My CTaJ0 M3BECTHO O TMOJYyYCHHUH
rOCYapCTBEHHBIM CIY>KallluM ToJapka OT (PU3WYECKUX JIMIl WM OpTaHu3aIui, B
OTHOIIEHUH KOTOPBIX TOCYNApCTBEHHBIM CIYXKalllMA OCYIIECTBISCT WM paHee
OCYIIECTBJISUT OTNENbHBIE (YHKIIMM TOCYIapCTBEHHOTO YIPABIEHUS, HEOOXOIUMO
OIICHUTh, HACKOJBKO TMOJYYEHHBIM TOJAPOK CBSI3aH C HWCIOJHEHHEM JOJIKHOCTHBIX
00s13aHHOCTEH.

Eciu momapox cBsi3aH C MCHOJHEHHWEM JIOJDKHOCTHBIX OOS3aHHOCTEH, TO B
OTHOIIEHUH TOCYIAapCTBEHHOTO CIYXKaIIero JOJKHBI OBITh TMPUMEHEHBI MEpPbI
JTUCIUTIIMHAPHOW ~ OTBETCTBEHHOCTH,  YYUTBHIBAs  XapakKTep  COBEPIICHHOTO
TOCYAapCTBCHHBIM CIY)KallUM KOPPYIIIMOHHOTO TPABOHAPYIICHHS, €r0 TSHKECTh,
OOCTOATENBCTBA, NPU KOTOPHIX OHO COBEPIICHO, COOJIOACHHE TOCYAapCTBEHHBIM
CIy’KallliM JPYTUX OTPaHUYCHHUI M 3alpeToB, TPEOOBAHUIA O TIPEIOTBPAIICHUH HUIH 00
yperyJIMpoBaHUN  KOH(DJIWKTa WHTEPECOB W HCIIOJIHCHHE WM  OO0S3aHHOCTCH,
YCTAaHOBJICHHBIX B IEJISAX MPOTHBOJCUCTBHUSA KOPPYIIMH, a TAKXKE IMPEAMICCTBYIONINE
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pe3yNbTaThl HMCIOJHEHHS TOCYJApCTBEHHBIM CIYXKAallUM CBOMX JIOJDKHOCTHBIX
00sI3aHHOCTEH.

Ecnu momapok He CBSi3aH C HCIOJHEHUEM JIOJDKHOCTHBIX OOS3aHHOCTEH, TO
rOCYAapCTBEHHOMY CIy’KallleMy pPEKOMEHIYeTCs YKa3aTb Ha TO, YTO IIOJy4YEHHE
HOJIAPKOB OT 3aMHTEPECOBAHHBIX (PU3MUECKUX JIMI M OpraHU3aluil MOXKET HAHECTH
YPOH penyTanyuy rocy1apCTBEHHOIO OPraHa, U IIO3TOMY SIBJISIETCS HEKEATEIbHbIM BHE
3aBUCUMOCTH OT IIOBOJIA JAPECHMUS.

B ciyuae ecnu npezncraButenb HaHUMATEN o01aaeT nHpopMaluei o MoIy4YeHUH
POACTBEHHUKAMU TOCYAapPCTBEHHOTO CITYKAIIEro MoJapKoB OT (PU3MYESCKUX JIHI] U/Win
OpraHu3alyi, B OTHOLIEHUH KOTOPBIX TOCYAAPCTBEHHBIN CIIyKAllUHd OCYIIECTBISAET
WIA paHEee OCYIIECTBISI OTACNbHbIE (YHKIMH TOCYJApPCTBEHHOTO YIpPaBICHHUS,
PEKOMEHYETCS:

—yKa3aTh TOCYAapCTBEHHOMY CITYKaIllEMY, YTO (PaKT MOIyYEeHUs MOAAPKOB BICYET
KOH(DJIMKT UHTEPECOB;

—IPEUIOKUTh BEPHYTh COOTBETCTBYIOIIMM IOAAPOK MM KOMIIEHCHPOBAaTh €ro
CTOMMOCTb;

—JI0 TPHUHATUS TOCYJApCTBEHHBIM CIY)XAIIUM MEp IO YypEeryJupOBaHUIO
KOH(JIMKTa HMHTEPECOB OTCTPAHUTh TOCYJAPCTBEHHOTO CIIYXKAIero OT HCIOJHEHUs
JOJDKHOCTHBIX  (CIIyKEOHBIX) O0OSI3aHHOCTE! B OTHOIICHUM (PU3UYECKUX JIUI[ MU
OpraHu3alyid, OT KOTOPBIX ObLI MOJTYYEH MOJAPOK.

KovmMmenTapui

YCTaHOBJIEH 3ampeT TOCYAApCTBEHHBIM CIIYXKallUM [OJyd4aTb B CBSI3M C
UCIIOJTHEHUEM JIOJDKHOCTHBIX OOS3aHHOCTEH BO3HArpaXXeHuss OT (PU3UYECKUX U
IOPUINYECKUX JIUILL.

Bmecte ¢ Tem, mnpoBepsiemas OpraHu3alMs WIA €€ IPEICTABUTEIA MOTYT
NONBITaTECA  MOJAPUTH TOCYJApPCTBEHHOMY CIy’KalleMy IIOJapOK B CBSI3M C
OOIIETIPUHATHIM TOBOJOM, HAlPUMEpP, B CBSI3U C MPa3IHOBAHUEM JHS POKICHUS WM
WHOTO Ipa3/JHHKa. B naHHOW CUTyallMM NOJApOK HE MOXKET OJHO3HAYHO CUYUTATHCS
MOJIYYEHHBIM B CBSI3U C UCIIOJIHEHHEM JOJDKHOCTHBIX O0SI3aHHOCTEH U, CIeA0BaTENbHO,
BO3HHMKAET BO3MOXXHOCTH OOOMTH 3alpeT, yCTAHOBJICHHBIN B 3aKOHOJIaTEIbCTBE. TeM He
MeHee, HeOOXOJMMO YYHUThIBaTh, YTO IMOJY4YEHUE NOJAapKa OT 3aMHTEPECOBAHHOMU
OpraHu3allid CTAaBUT TOCYJApPCTBEHHOTO CIY)XKallero B CHUTyaUUI0 KOH(IMKTA
uHTepecoB. [lomydyeHHass BBIrOa MOXKET HEraTMBHO MOBIMATH HAa HMCHOJHEHUE UM
JOJKHOCTHBIX O0SI3aHHOCTEN M 0OBEKTUBHOCTH MPUHUMAEMbIX perieHuil. Kpome toro,
Takhue JEHCTBUS MOTYyT BbI3BaThb Yy TIpaXJaH OOOCHOBaHHbIE COMHEHHS B
OeCIPUCTPACTHOCTH TOCYIAPCTBEHHOIO CIYXAalllero MU, TEM CaMbIM, MOTYT HAHECTH
yiep0 pemyTauy rocyJapCTBEHHOTO OpraHa U roCyJapCTBEHHOM CTy>K0e B IIEJIOM.

To xe caMoe OTHOCHTCS W K IOoJapKaM, IOJY4aeMbIM OT 3aHUHTEPECOBAHHOU
OpraHu3allid POJCTBEHHMKAaMU TOCYAapCTBEHHOrO  ciyxkamero. JledcTBytromee
3aKOHOJATEIbCTBO HE YCTAHABIMBAET HUKAKUX OTPAHWMYECHHUN HA MOJIyYEHHE MOJAPKOB
U UHBIX OJar poJICTBEHHUKAaMU TOCYAApCTBEHHBIX ciyxamux. HecMoTps Ha 3ToO,
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ClIeyeT YYMUThIBaTh, YTO B OOJIIIMHCTBE CIIy4aeB NOJ0OHBIE MOJAPKH BbI3BAHBI
KeJTaHUeM OOOWTH CYIIECTBYIOIIME HOPMATHBHBIE OrPAHUYEHHS M TOBJIMATH Ha
JEUCTBUS U PELIEHUS TOCYIapCTBEHHOIO CYKaIIETO.

4.2. Onucanue cutyanum

Tocyoapcmeennviii  cayycawuii. - 0Cyulecmeisiem omoenvhble  (BYHKYUU
20CY0apCmMEeHHO20 YNPAGIeHUs 6 OMHOWEHUU @UUYECKUX JUY UIU OP2aHU3AYULL,
KOmopvle NpedoCmasisiiu il npedoCmasisiom Yciyeu, 6 mMoM 4Hucie NWidmHble,
20CYOaAPCMBEHHOMY CAYHCAWEMY, €20 POOCMBEHHUKAM WU UHBIM JTUYAM, C KOMOPbIMU
CBA3AHA TUUHAS 3AUHMEPECOBAHHOCTb 20CYOAPCMBEHHO20 CLYAHCAUE2O.

Mepbl npeaoTBpaIIeHus U YPeryJiupoBaHusi

['ocygapcTBeHHOMY CiTyXaIemMy CieayeT YBEIOMHTH MPEACTaBUTEIS HAHUMATEIS
U HEMOCPEJACTBEHHOTO HAYaJlbHMKAa B TMCHBMEHHOH ¢GopMe O HaJIWMYUA JTUIHOU
3aMHTEPECOBAHHOCTH.

[IpeacTaBuTent0 HAHUMATEIS CJIETYET OICHUTH, JCHCTBUTEIBHO JM OTHOIICHUS
TOCYJapCTBEHHOTO  CIYXallero ¢  yKa3aHHBIMH  (QU3WUYECKUMU  JIUIAMHA U
OpraHu3aIsIMH MOTYT MPUBECTH K HEOOBEKTMBHOMY MCIIOJHEHHUIO MM JIOHKHOCTHBIX
ob0si3aHHOCTEe. Eciy BepOSTHOCTH BO3HHUKHOBEHHS KOH(MIMKTAa HWHTEPECOB BBICOKA,
PEKOMEHIYeTCS  OTCTPAaHUTh T'OCYJApCTBEHHOTO  CIYXKAIIero OT  HCIOJHCHUS
JOJDKHOCTHBIX  (CITY’KEOHBIX) OOS3aHHOCTEH B OTHOIICHUH (DU3WYECKUX JIMI] WIIH
OpraHu3alliid, KOTOpbIE MPEIOCTABISIN WM TPEAOCTABISAIOT YCIYTH, B TOM YHCIIE
IJIaTHBIE, TOCYAApPCTBEHHOMY CIIyKaIlleMy, ero POJCTBEHHMKaM HWJIM WHBIM JIMIAM, C
KOTOPBIMH CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTh TOCYAAPCTBEHHOTO CITY’KAIIETO.

4.3. Onucanue cutyanun

T'ocyoapcmeennbiii cayacawuii noayuaem nooapKku Onm c80e20 HenocpeoCcmeeHH020
NOOYUHEHHO2O.

MepbI npeaoTBpanIeHus] U YPeryJupoBaHusi

I'ocynmapcTBeHHOMY ClIyKallleMy PEKOMEHIyeTCs HE NPUHUMATh IOJapKH OT
HETIOCPEJCTBEHHBIX IOAYMHEHHBIX BHE 3aBHCHMOCTH OT HMX CTOMMOCTH M IIOBOJIA
napenns. OCOOCHHO CTPOTO CIAEAYET MOJAXOJUTh K MOTYUYSHHIO PETYJISPHBIX MMOJIapKOB
OT OJTHOTO JIAPUTEJIS.

[IpencraBuTento HaHUMATENsA, KOTOPOMY CTaj0 M3BECTHO O IIOJTYYCHHUH
rOCYJapCTBEHHBIM CIYXKAIlIUM ITOJApPKOB OT HEMOCPEACTBEHHBIX ITOJYMHEHHBIX,
CJIelyeT YKa3aTh TOCYAapCTBEHHOMY CIIyXallleMy Ha TO, 4YTO TOJOOHBIN TOJapOK
MOXKET pPacCMaTpPUBATHCS KaK IMOJTYYCHHBIM B CBSA3M C HMCIOJHEHUEM JTOJDKHOCTHBIX
00s3aHHOCTEH, B CBS3W C 4YeM IMOAOOHAs TMPAaKTHKAa MOXET TOBJICYb KOHQIUKT
WHTEPECOB, a Tak)Ke PEKOMCHJOBAaTh TOCYJapCTBEHHOMY CIIy)KallleMy BEPHYTh
MOJTYYCHHBINA MTOAAPOK JAPUTEITIO B IEJISIX MPEAOTBPAICHUS KOHMDINKTa HHTEPECOB.
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5. KoHQJIMKT HMHTEpecoB, CBA3AHHLIA C MMYVIIECTBEHHbIMH 00513aTeJIbCTBAMH H
CYAEeOHBIMH pa30ouparebCTBAMU

5.1. Onucanue curyanuu

Tocyoapcmeennvlti  cayoicawuti  yuacmeyem 8 —OCYWeCmEIeHUud OmoelbHbIX
dYHKYULl 20CY0aApCcmMEeHH020 YNPAasieHUs 8 OMHOWEHUU OP2aHU3ayUuU, neped Komopoll
cam 20Cy0apCmeeHHbL CLYAHCAWUL U/UTU €20 POOCMBEHHUKU UMEIOM UMYUeCMBEeHHble
obs13amenvemaa.

Mepbl npeaoTBpalieHUs1 U YPeryJaupoBaHus

B »TomM cnydae TOCYZapCTBEHHOMY CIyXalleMy U €ro pOJCTBEHHUKAM
PEKOMEHAYETCSl  yPEeryJIupoBaTh HMMEIOIIMECS HMMYIIECTBEHHbIE  00sA3aTEIbCTBA
(BBIILIATUTH JTOJT, PACTOPTHYTh AOTOBOP apeHAbl U T.A.). [Ipy HEBO3MOXKHOCTH caenaTh
3TO, TOCYAAPCTBEHHOMY CIYyKAllleMy CJIEAYET YBEIOMHThH MPEACTABUTEIISI HAHUMATEIIS
W HEMOCPEJICTBEHHOTO HayajbHUKA O HAJIWYUM JIMYHOM 3aMHTEPECOBAHHOCTH B
NUCbMEHHOH (hopMe.

[IpencraBuTento  HaHUMATENsd  PEKOMEHAYETCA IO  KpauHed Mepe 0
YpETyJIUpOBaHUS MMYILIECTBEHHOIO 0053aTeIbCTBA OTCTPAHUTH TOCYJAPCTBEHHOTO
CITY’KaIllero OT MCIOJHEHHS JOJDKHOCTHBIX (CIIYKEOHBIX) 0053aHHOCTEH B OTHOIIICHUU
OpraHu3alyy, Mepea KOTOPOM caM TOCYJIapCTBEHHBIN CIyKallluid, €ro pOACTBEHHUKHU
WJIM MHBIC JIIA, C KOTOPBIMHU CBSI3aHA JIMUHAS 3aUHTEPECOBAHHOCTh TOCYAapPCTBEHHOTO
CITy’Kalllero, UMEI0T UMYIIIECTBEHHbBIE 00513aTEIIbCTRA.

5.2. Onucanue cuTyanuu

L'ocyoapcmeenmnbwiti  cuyoicawuii - yvacmeyem 6 OCYWeCcmeleHuu OmoelbHbiX
@YHKYUl 20CY0apcmeeHHo20 YNpasieHuss 8 OMHOUEHUU KPeoOumopos Op2aHu3ayul,
enadenvyamu UMY PAOOMHUKAMU — KOMOPBIX  AGIAIOMCA  POOCMBEHHUKU
20CY0apCmeeHH020 CIYyHCaueo.

MepbI npeaoTBpanIeHus] U YPeryJupoBaHusi

['ocymapcTBeHHOMY CiTyXaIlemMy CiIeAyeT YBEAOMHTH MPEACTaBUTEIS HAHUMATEIS
U HEMOCPEJICTBEHHOTO HayaJlbHUKA O HAJIUYUU JIMYHOM 3aMHTEPECOBAHHOCTH B
MMChbMEHHOH (hopme.

[IpeacTaBuTento HaHUMATEIS PEKOMEHAYETCS OTCTPAaHUTh TOCYAAPCTBEHHOTO
CIIy’KallleTO OT WCIIOJIHEHHS JOKHOCTHBIX (CITy>K€OHBIX) 00S3aHHOCTEW B OTHOIICHUU
KPEIUTOPOB OpraHU3allMM, BIAJEIbIIAMU WIM COTPYJHUKAMH KOTOPBIX SIBIISIOTCS
POJICTBEHHHKH TOCYIapCTBEHHOTO CIIYXAIeT0 WJIA WHBIC JIHIA, C KOTOPHIMHU CBSI3aHA
JUYHAs 3aUHTEPECOBAHHOCTH TOCYJAPCTBEHHOTO CITYKAIIETO.

5.3. OnucaHue CUTyaunu

LTocyoapcmeennvitli  cayscawuti  yuacmeyem 6 —OCYWecmeneHuu OmoenbHbIX
@yHKYULl 20CY0apcmeeHH020 YAPAGIeHUsl 8 OMHOWEHUY OP2AHU3AYUL, KOMOPAsL UMeem
UMyujecmeenHvle  006sA3amenvpcmea  nepeod  20CYOAPCMBEHHbIM — CYHCAWUM, €20
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POOCMEEHHUKAMY, — UAU — UHLIMU — JUYAMU, C  KOMOPbIMU  CBA3AHA  JUYHAS
3aUHmMepPeco8aHHOCHmb 20CYOAPCMBEHHO20 CYAHCAULE2O.

Mepbl npeaoTBpaIIeHus] U YPeryJIupoBaHusi

['ocygapcTBeHHOMY CilyXallemMy CieAyeT YBEAOMUTh MPEJACTaBUTES HAaHUMATEIs
U HENOCPEJCTBEHHOTO HaYallbHMKAa B NHUCbMEHHOW (opMe O HaJIMYUM JUYHOU
3aMHTEPECOBAHHOCTH.

[IpeacTaBuTento  HaHUMATENsl pPEKOMEHAYeTcs 1O  KpailHed Mepe 10
YpETyJIUPOBAaHUS HMYIIECTBEHHOTO 0053aTelIbcTBA OTCTPAHUTh TOCYAAPCTBEHHOIO
CIIy’Kalller0 OT HCIIOJHEHHS JOHKHOCTHBIX (CIYXEOHBIX) 00s3aHHOCTEM B OTHOIICHUU
OpraHu3alM,  KOTOpas  HMEeT  HMYIIECTBEHHbIE  00s3aTeNbcTBa  TeEpes
TOCYJapCTBEHHBIM CIy)KalllUM, €ro pOJCTBCHHUKAMH, WM WHBIMH JIUIIAMH, C
KOTOPBIMHU CBSI3aHA TUYHAS 3aMHTEPECOBAHHOCTH TOCYAAPCTBEHHOTO CITY>KaIIeTo.

5.4. Onucanue cuTyauuu

T'ocyoapcmeennblil ciyscawuil, e2o poOOCMEEHHUKY UIU UHblEe TUYd, C KOMOPbIMU
C8A3aHA TUYHAS 3AUHMEPECOBAHHOCb 20CYOAPCMEEHHO20 CYHCAWe20, Y4acmeyiom 6
oejle, paccmampusaemom 8 cyoebHom pazoupamenbcmee ¢ QU3ULeCKUMU TUYAMU U
Opeanu3ayuaAMY, 6  OMHOWEHUU  KOMOpulX  TOCYNApCTBEHHBIN  cayacawuil
ocywecmaisem omoeibHvle QYHKYUU 20CYOapCmMBEeHHO20 YNPAGIEeHUSL.

Mepbl npeaoTBpainieHus U yperyJiupoBaHusi

['ocynapcTBeHHOMY CityXaliemy CiaeAyeT YBEAOMUTH MPEJCTaBUTES HAaHUMATEIS
U HEMOCPEJCTBEHHOTO HaYaJlbHMKAa B MHUCbMEHHOW (opMe O HaJIMYUM JUYHOU
3aWHTEPECOBAHHOCTHU.

[IpencraBuTento HaHUMATENs] PEKOMEHAYETCS OTCTPAHUTH TOCYAapCTBEHHOTO
CITY’Kalllero OT MCTHOJHEHUS JOJDKHOCTHBIX (CIIyKEOHBIX) 0053aHHOCTEN B OTHOILICHUU
duznyecKuX JUI] W OpraHu3aluii, KOTOpble HAaXOIATCS B CTaaWU CYIeOHOTO
pa3dupaTenbCcTBa C TOCYAAPCTBEHHBIM CIYXAIllUM, €r0 POJICTBEHHUKAMU I MHBIMU
JUIIAMH, C KOTOPBIMH CBS3aHa JIMYHAS 3aMHTEPECOBAHHOCTHh TOCYIApPCTBEHHOTO
CIIy>Kalllero.

6. KoH(JIMKT HMHTEpecOB, CBA3AHHBIH € B3aHMOJEHCTBHEM € ObIBIIUM
padoToJaTe]IeM M _TPYAOYCTPOMCTBOM IOCJ€ YBOJbHEHHSI € TOCYIAPCTBEHHOM
CJIYKOBI

6.1. Onucanue cutyanuu

Tocyoapcmeennvlti  cayoicawuti  yuacmeyem 8 —OCYWeCmeaIeHUu OmoelbHbIX
@YHKYULL 20CYOAPCMBEHHO20 YNPABIEHUSI 8 OMHOUIEHUU OP2AHU3AYUU, B1A0eNbYeM,
pyKogooumenem uiu pabOMHUKOM KOMOPOU OH AGIAICSE 00 NOCMYNIeHUsT HA
20CY0apCmeeHHYI0 CLyHCOY.

Mepsl npeaoTBpallieHUs1 U YPeryJIupoBaHus

['ocynapcTBeHHOMY ClyKallleMy B cliydae MOPYYECHHUS €My OTIEIbHBIX (DYHKIIMIMA
rOCyJapCTBEHHOTO  YIPABJICHUS B  OTHOLICHUM  OpraHW3alliM,  BIIAJIETbIIEM,
PYKOBOJUTENIEM WIM PAOOTHUKOM KOTOPOM OH SBJSUICS JO TOCTYIUICHHUS Ha
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TOCY/IapCTBEHHYIO CIY»KO0Y, PEKOMEHIYeTCS YBEAOMUTh NPEACTaBUTEN HAHUMATENs U
HEMOCPEACTBEHHOTO HayallbHUKA B MUCbMEHHON Popme o (pakTe mpeapayiein padboTbl
B JJAHHOM OpPTaHM3alMH U O BO3MOKHOCTH BO3HUKHOBEHUS KOH(PJIMKTHON CUTYaIUH.

[IpeacTaBuTento  HaHUMATENs] ~ PEKOMEHIYyEeTCS  OLEHUTb,  MOTYT  JIH
B3aMMOOTHOIIICHHUSI TOCYJApPCTBEHHOTO CIy)Kallero ¢ OBbIBIIMM paboToaaresieM
MOBJUATh HAa OOBEKTHMBHOE HCIOJIHEHHUE JOHKHOCTHBIX OOS3aHHOCTEH U TIOBJICYb
KOH(IUKT wuHTepecoB. B ciywae ecnau cymectByer Oosibllias BEPOSITHOCTD
BO3HMKHOBEHUSI KOH(MIMKTa WUHTEPECOB, MPEICTABUTEII0 HAHUMATENSI PEKOMEH]IYEeTCsS
OTCTPAHUTh  TOCYJAAPCTBEHHOTO  CIYXKalller0 OT  MCIOJHEHUS  JOJDKHOCTHBIX
(ciy>keOHBIX ) 00513aHHOCTEH B OTHOIIICHUHW OBIBIIETO pabOTOaATENS.

KomMmenTapui

['ocypapcTBeHHBIN CiTyKallviil, TOCTYNUBIIWA Ha TOCYJAapCTBEHHYIO CIyKOy B
TOCY/IapCTBEHHBI OpraH W3 OPTaHM3alMd YacTHOTO CEKTOpa, MOXKET COXPaHUTh
JIpYy’KECKHE OTHOIICHHUS CO CBOMMHU OBIBIIMMH KOJUIETAMH W CHUMIATHIO K 3TOM
opraHuzauuu B 1eaoM. Bo3moxkHa U oOpaTHas cuTyauus, @pH KOTOpPOH
TOCYJIapCTBEHHBIA CIYXKAIUH 10 TEM WJIM MHBIM IIPUYMHAM HCIIBITHIBACT HETPUSI3HDb K
ObIBILIEMY pa0OTOATEINIO.

N npyxeckoe, U BpakJeOHOE OTHOIIEHHE K IMPOBEPSEMOM OpraHu3ald MOTYT
BOCIIPEISATCTBOBaTh OOBEKTUBHOMY HCIHOJIHEHHUIO TOCYIApPCTBEHHBIM CIIy)KallldM €ro
JOJKHOCTHBIX 00513aHHOCTEH.

[Ipu »TOM HEOOXOIUMO OTMETHUTh, UYTO HAJIMYMUE CUMIMATHH WIM AHTHIATHH K
ObIBLIEMY PA0OTOAATENI0 B COOTBETCTBUU C JIEHCTBYIOIIMM 3aKOHOIATEILCTBOM HE
MOJKET CYHTAThCA JIMYHON 3aWHTEPECOBAHHOCTHIO, T.K. HE BJIEUET BO3MOXKHOCTH
MOJy4eHHUsI JOXOJOB IJIsl TOCYIAapCTBEHHOTO CIYXAaIlero, WIEHOB €ro CEMbH WU
OpraHu3aIfii, C KOTOPBIMU TOCYJAPCTBEHHBIN CIy>KaIllMii CBS3aH (PMHAHCOBBIMH WJIH
WHBIMU 00513aTEILCTBAMU.

Tem He MeHee, clelyeT yYUTHIBaTh, YTO B COOTBETCTBHM C IIYHKTOM 5 dactu |
cratb 18 denmepanpHoro 3akoHa Ne 79-®3 rpakmaHCKUN CloyKamuid 00s3aH HE
COBEpIIIATh JIEUCTBUSI, CBS3AHHBIC C BIMSHUEM KaKUX-THOO JTUYHBIX, UMYIIIECTBEHHBIX
((pmHAHCOBBIX) M MHBIX HHTEPECOB, MPEMSITCTBYIOMINX JOOPOCOBECTHOMY HCIOJHEHHUIO
JIOJKHOCTHBIX 00SI3aHHOCTEH.

6.2. Onucanue cuTyanum

T'ocyoapcmeennbiil caysjcawuii 6edem nepe2ogopvl 0 mpyooycmpoucmee nocie
VBOJIbHEHUSL C 20CYOAPCMBEHHOU CyHCObl HA pabomy 6 opearu3ayuro, 8 OMHOULeHUU
KOMOpPOUL OH 0Cyuecmeiisiem omoevbhole YHKYUU 20CYOapCmMEeHH020 YIPAGIeHUSL.

MepbI npeaoTBpaNIeHusI U YPeryJupoBaHusi

['ocynapcTBeHHOMY Cy)KalieMy PEKOMEHAYETCS BO3JACPKUBATHCS OT BEICHUS
MIEPETOBOPOB O TOCIICAYIONIEM TPYIOYCTPOHCTBE C OpraHU3AlMSIMH, B OTHOIICHUHU
KOTOPBIX OH OCYIIECTBIISET OTACIbHBIC (YHKIIMN TOCYIapCTBEHHOTO yIpaBieHus. [Ipu
MOCTYIJICHUHW COOTBETCTBYIOIIUX TMPEUIOKEHUH OT TIPOBEpPSAEMON OpraHU3aluu
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TOCYJapCTBEHHOMY CIYyKallleMy PEKOMEHIYETCS OTKa3aThCs OT MX OOCYXKICHHS 10
MOMEHTA YBOJILHEHUS C TOCYJAPCTBEHHOM CITYKOBI.

B cnywae ecim ykaszaHHbBIE TIEPETOBOPBI O IOCIEAYIOMIEM TPYIOYCTPONCTBE
HayajJucCh, TOCYAAPCTBEHHOMY CIY’XKalllEMy CJIEAYET YBEIOMUTHb IPEICTABUTEIS
HAaHUMATeNsl U HEMOCPEACTBEHHOr0 HadyajlbHUKAa B MUCBMEHHON (opMe O HaIUuuu
JIMYHOM 3aMHTEPECOBAHHOCTH.

[IpencraBuTent0o HaHUMATENS PEKOMEHAYETCS OTCTPAHUTh TOCYAAPCTBEHHOIO
CIIy’Kalllero OT KCIIOJHEHHS JODKHOCTHBIX (CIYXEOHBIX) 00s3aHHOCTEM B OTHOIICHUU
OpraHu3alru, C KOTOPOW OH BEJET MEPETOBOPHI O TPYAOYCTPONCTBE MOCIE YBOJIbHEHUS
C TOCYJapCTBEHHOU CITY>KOBI.

C TpyIoycTpOMCTBOM OBIBIINX TOCYNAPCTBEHHBIX CITY)KAIUX TAK)KE CBS3aH IEIBIN
pSA CUTyalui, KOTOpbIE MOTYT TOBJ€Yh KOH(DJIUKT WHTEPECOB W HAHECTH YIIEpO
pernyTalyu ToCyJapCTBEHHOTO OpraHa, HO MPHU 3TOM HE MOTYT OBITh B HEOOXOJIMMOM
CTEIIEHU YPETYJHUPOBAHBI B PAMKaX JICUCTBYIOIIETO 3aKOHOAATEIbCTBA, HAIIPUMED:

—OBIBIIUM TOCYJTapCTBEHHBIN CIIyXalluid TOCTynmaeT Ha padoTy B YacCTHYIO
OpraHu3alyio, PEryIspHO B3aWMOJECHCTBYIOLIYIO C TOCYJAAapCTBEHHBIM OPraHOM, B
KOTOPOM T'OCYAApPCTBEHHBIN CIIYXKAIUM paHee 3aMeIal 10JKHOCTD;

—OBIBIIMI TOCYJApCTBEHHBIN CIy>Kalllui CO37aeT COOCTBEHHYIO OpraHHU3alluio,
CYIIECTBEHHOW YAaCThIO JECATEIBHOCTH KOTOPOM SIBJISIETCS B3aUMOJICMCTBHE C
rOCyJAapCTBEHHBIM OPraHOM, B KOTOPOM TOCYJIAPCTBEHHBIN CIIyKalllui paHee 3aMeniail
JIOJKHOCTB;

—TOCYJapCTBEHHBIN CITyXAIIU TPOJBUTAET OINPEACIEHHBIE NPOEKThI C TEM,
YTOOBI MOCJIE YBOJIBHEHUS C TOCYAAPCTBEHHON CITY>KObI 3aHUMATHCS UX pealn3aliiei.

/. CuTyanum, CBSI3aHHbIE ¢ SIBHBIM _HAPYIIEHHEM _ TOCYIAPCTBEHHBIM
CJAYKAIMM YCTAHOBJIEHHBIX 3aNPETOB

7.1 Onucanue cutyanuu

T'ocyoapcmeennsiii cuyorcawuii noayiaem HaA2paovl, NOYEmHbvle U CHeYUaIbHble
36aHUs (3a UCKTIOUEHUEM HAYUHbIX) OM UHOCMPAHHLIX 20CYOApPCmMe, MeHCOYHAPOOHbLX
OpeaHu3ayull, a maxice NOIUMUYECKUX napmuil, Opyeux 0OuecmeeHHbvlx 00beOUHeHUl
U penueuo3HbIX 00beOUHEeHULI.

Mepbl npegoTBpanieHuss U yperyJaupoBaHusi

B cootBercTBUM ¢ myHkToM 11 wactu 1 crareu 17 @enepanpaoro 3akona Ne 79-D3
Ipa)XIaHCKOMY CIYyXaIlleMy 3alpelaeTcsl NpUHUMAaTh 0€3 MUCbMEHHOIO pa3pelieHUs
IIPEICTABUTEIS] HAHUMATEII Harpabl, IOYETHBIE U CHEUAIbHBIEC 3BAaHUS NHOCTPAHHBIX
rOCyAapCTB, MEXAYHAPOIHBIX OpraHU3alMi, a TaKKe MOJUTUYECKUX MAPTUH, IPYTUX
OOIIECTBEHHBIX 00BEINHEHUI U PETUTHO3HBIX 00bEIMHEHHI, €CIIM B €70 JOJKHOCTHBIE
OOS3aHHOCTH  BXOJUT  B3aUMOJACWCTBHE C YKa3aHHBIMH  OpraHu3alusMU U
00BETMHEHUSIMHU.
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[IpencraBuTento HaHUMATENsl MPU NPUHATUM PELICHUS] O MPEJOCTABICHUM WU
HENPEJOCTABICHUN  pa3pelIeHus PEKOMEHIYeTCs YACIUTh 0coboe BHUMAaHHE
OCHOBAHUIO U IIEJIM HArPaXKJICHUS, a TAKKE TOMY, HACKOJIBKO MOTYyUYECHHE TPAKIaHCKUM
CIIy’KalllUM Harpajpbl, MOYETHOTO U CIEUATBHOTO 3BaHMS MOKET MOPOJUTH COMHEHHUE B
ero 0ecpucTPaCTHOCTH U OOBEKTUBHOCTH.

1.2 Onucanue cutyanuu

l'ocyoapcmeennbiii - cayscawuii. 8 Xo0e Npo8eoeHus KOHMPOIbHO-HAO30PHBIX
Meponpusmuti oOHapysicueaem HapyuwieHus 3akoHooamenvcmea. I ocyoapcmeennulil
CYIACAWUU PEKOMEHOYEM OP2AHUZAYUU 0TS YCIPAHEHUS HAPYUEHUL 80CNOIb308AMbCS
Yyery2amu KOHKPEmHOU KOMNAHUU, 61A0eabyamu, pyKOGOOUMENIMU ULU COMPYOHUKAMU
KOMOPOU ABIAIOMCA POOCMEEHHUKU 20CYOAPCMBEEHHO20 CIYAHCAUe20 UTU UHbLE TUYd, C
KOMOPBLIMU C8A3AHA TUYHAS 3AUHMEPECOBAHHOCHIL 20CYOAPCMBEHHO20 CLYHCAUYE20.

Mepbl npegoTBpalieHus U yperyJaupoBaHusi

['ocyaapcTBEHHOMY CIIyXalleMy MpHU BBIIBJICHUU B X0J€ KOHTPOJIbHO-HAJA30PHBIX
MEpONPUATHA HAPYIIEHUN 3aKOHOAATENbCTBA PEKOMEHAYETCS BO3JIEPKAThCS OT Jauu
COBETOB OTHOCUTENIBHO TOr0, KakKM€ OpraHu3allid MOTYT OBITb NPUBJICYEHBI IS
YCTPaHEHHMsI 3TUX HapyLICHUMN.

KomMmenTapui

JlaHHas cUTyalMs B LIEJIOM AHAJIOTMYHA CUTYallMH, PACCMOTPEHHOM B IYHKTE 2.2,
[Ipu 3TOM «COBETBI», IPEAOCTABIIIEMbBIE TOCYAAPCTBEHHBIM CIIY>KAILUM MPOBEPSAEMBIM
OpraHu3alysIM, MOTYT OBITh MO-pa3HOMY O(OPMIIEHBI: OHU MOTYT HPEIOCTABIATHCS B
ycTHOM (opme, B (QopMe NuUCEM, MEPEYHH PEKOMEHIYEMbIX OpraHu3aluil MOTYT
pa3MelaTbca Ha CailTe COOTBETCTBYIOILIETO TOCYAAPCTBEHHOIO opraHa u T.1. B mobom
cilly4ae, €Clid TOCYJapCTBEHHBIN CIIyXalluil HE MPOCTO MH(DOPMHUPYET MPOBEPSIEMYIO
OpraHu3alyio 000 BCEX KOMMAHUSAX, MPENOCTABISAIOIMIUX B JAHHOM PETHMOHE YCIYTH,
HEOOXOAMMBIEC JUIsl YCTPaHEHUs BbBISBICHHBIX HAPYIICHHH, a BBIACISET KaKUe-TO
KOHKPETHBIE OpraHu3alliH, MOJOOHOE MOBEACHUE ABISIETCS HAPYLUIEHUEM U TOIJICKUT
PacCMOTPEHHIO Ha 3acelaHuu KoMmHccuu. HecMoTpss Ha TO, YTO pEKOMEHJalUuu
rOCyJIapCTBEHHOI'O  CIYXalller0o MOTryT OBITb OOYCJOBJIEHBl HE KOPBICTHBIMU
COOOpaXeHUSIMH, a CTPEMJICHHEM 00eCIeYUTh KaueCTBEHHOE yCTpaHEHHE HapyLIeHHH,
110JI00HBIE COBETHI 00ECIIEUNBAIOT BO3MOXKHOCTh MOJyUYEHUs JOXOJ0B POJCTBEHHUKAMU
TOCYAApPCTBEHHOTO CIIYXAIlero WM HHBIMA CBSI3aHHBIMM C HHM JIMIAMH W,
CJIEIOBATEIbHO, IPUBOAAT K BOSHUKHOBEHUIO JIMYHOW 3aMHTEPECOBAHHOCTH.

7.3. Onucanue cutyauuu

T'ocyoapcmeennvlii  ciyxcawull  8bINOJIHAEM UHYIO ONIAYUBAEMYIO pabomy 8
OpeaHUu3ayuUsx, QUHAHCUPYEMBIX UHOCMPAHHBIMU 20CYOAPCMBAMU.

MepbI npeaoTBpaNIeHusI U YPeryJupoBaHusi

B cootBercTBUM ¢ myHkTOM 17 wactu 1 ctateu 17 ®@eaepanbpHoro 3akoHa Ne 79-03
IpaXIAHCKOMY CITYXKaIlleMy 3alpeniaeTcss 3aHUMaTbcs 03 MICHbMEHHOTO pa3pericHUs
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NpEICTaBUTENS HAHUMATEIs  OIUIAYMBAeMOW  JIEATENbHOCTHIO, (DHHAHCHUPYEMOit
VCKJIFOYUTEIBHO 3a CYET CPEACTB HMHOCTPAHHBIX TOCYNAPCTB, MEXAYHAPOIAHBIX H
WHOCTPAHHBIX OpTaHU3aIfil, UHOCTPAHHBIX TPaXJaH U JUI 0€3 TpakIaHCTBa, €CIH
MHOE HE MPEAYyCMOTPEHO MEKIyHAapOJHbIM JoroBopoM Poccuiickoit denepaunn wiu
POCCUICKUM 3aKOHOAATEIBCTBOM.

[IpencraBuTent0o HaHMMATENS NMPU NPUHATAM PELICHUS O MPENOCTABICHUHM WM
HEMpPEJIOCTABICHUN YKa3aHHOTO pa3pelieHus PEKOMEHIyeTCsl YACIUTh 0co0oe
BHUMAHHE€ TOMY, HACKOJBKO BBIIOJIHEHUE TPAXKIAHCKUM  CIYXKalllUM HHOU
OIUIayuBaeMoi pabOThl MOXKET MOPOJUTH COMHEHHE B €ro OeCHpPHUCTPACTHOCTH U
OOBEKTUBHOCTH, @ TAK)KE «BBISICHUTH» KaKyl0 UMEHHO pabOTy OH TaM BBIMOJIHSET.

7.4. Onucanue curyanuu

T'ocyoapcmeennblii cayscawuil. UCNoIb3yem UH@GOPMAyuio, NOIYYEHHYIO 8 X0ooe
UCNOJIHEeHUsl  CYoHCeOHbIX  0053aHHOCMEl U  8DEMEHHO HeOOCMYNHYIO  UUPOKOU
oowecmeeHHocmu, OJisl NOJYYeHUs: KOHKYPEHMHbIX NpeuMyujecme npu co8epuleHuu
KOMMepYecKux onepayuil.

Mepsbl npegoTBpalieHUs U YPeryJIupoBaHust

['ocypapcTBEHHOMY Ciy’KalleMy 3alpeliacTcsl pa3riallaTh WM UCIOJIb30BaTh B
LENSIX, HE CBS3aHHBIX C TOCYJapCTBEHHOW CIIy:KOOH, CBEJECHHS, OTHECEHHBIC B
COOTBETCTBHUHU C (eicpaibHbIM 3aKOHOM K CBEJICHUSAM KOH(UIECHIIMAIBHOTO XapaKkTepa,
WIN CIIy>)KEOHYI0O MH(POPMALIMIO, CTABLUIME €My H3BECTHBIMU B CBSI3U C HUCIIOJIHEHUEM
JOJKHOCTHBIX 00s13aHHOCTEN. YKa3aHHBIN 3alpeT paclpoOCTPaHIETCs B TOM YUCIE U Ha
UCIIOJIb30BAaHUE HEKOHPUACHIMAIbHOW HWHPOPMALMK, KOTOpas JIMIIb BPEMEHHO
HEJOCTYITHA HIMPOKON OOLIECTBEHHOCTH.

B cBsi3M C 3THM TOCYyIapCTBEHHOMY CIIyXalleMy CIEIyeT BO3AEpP>KUBATHCS OT
UCIIOJIb30BAaHUSI B JIMYHBIX WENSIX CBEJEHUM, CTABIIMX €My HU3BECTHBIMH B XOJI€
UCIIOJTHEHUS CITy’)K€OHBIX OOS3aHHOCTEH, JO TeX MOp, MOKa ITH CBEIEHHUS HE CTaHyT
JIOCTOSTHUEM LLIUPOKOM OOIIECTBEHHOCTH.

[IpencraBuTeno HaHUMATEINSA, KOTOPOMY CTaJIO U3BECTHO O (PAKTE MCIOJIb30BAHUS
rOCyJapCTBEHHBIM CIy)KallUM HH(OpMalMM, MOJYYEHHOW B XOJA€ HCHOJIHEHUS
CIIy’KEOHBIX 0053aHHOCTEH M BPEMEHHO HEJOCTYITHOW MIMPOKON OOIIECTBEHHOCTH, IS
NOJIYYEHUS] KOHKYPEHTHBIX IPEUMYILECTB IPU COBEPIICHUH KOMMEPUYECKHUX ONEpaLnid,
PEKOMEHYETCSl pACCMOTPETH BOIPOC O NPUMEHEHUH K TOCYIapCTBEHHOMY CIIyXKaIleMy
Mep AUCIUIUIMHAPHOM OTBETCTBEHHOCTH 3a HapYILIEHUE 3alpeToB, CBS3AHHBIX C
rOCyJAapCTBEHHOW CIyXO0OM, y4YWThIBasg XapaKTep COBEPILIEHHOI'O TOCYAapCTBEHHBIM
CIIy’KalllUM KOPPYNIIMOHHOTO MpPaBOHAPYIIEHUS, €ro TSKECTh, OOCTOSTENbCTBA, MPHU
KOTOPBIX OHO COBEpILIEHO, COOJIIOICHHE TOCYJAPCTBEHHBIM CIYKAlllUM JIPYTUX
OTpaHUYEeHH U 3ampeToB, TPEOOBAaHUN O MPENOTBPAIICHUH WU 00 YpEeryJaupOBaHUU
KOH(JIMKTa MHTEPECOB M HCIOJHEHUE UM OO0S3aHHOCTEW, YCTAHOBJIEHHBIX B LIEJAX
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IPOTUBOJAEHCTBHS KOPPYILMHU, a TaKXe MPEAIECTBYIOIINE PE3YJbTaThl UCIIOTHEHUS
rOCY/IapCTBEHHBIM CITYKaIlldM CBOMX JOJHKHOCTHBIX 00s13aHHOCTEH.

B ciydae ycTaHOBIEHUS MPHU3HAKOB JUCIHUIUIMHAPHOTO MPOCTyNKa Jubo (akra
COBEpUIECHUSI TOCYJAPCTBEHHBIM CIYKAIIMM  JIESHUS, COJEPMKALIErOo IPU3HAKU
aAMUHHACTPATUBHOTO IPABOHAPYIIEHUS WM COCTaBa IPECTYIUICHUS, JaHHas
uH(pOpMaIs MPECTABISAETCS PYKOBOAUTEIIO TOCYAAPCTBEHHOTO OpraHa Jijisl peIIeHUs
BOIIPOCA O MPOBEJICHUU CIIYKEOHOW MPOBEPKH U MPUMEHEHHH MEp OTBETCTBEHHOCTH,
MPEAYCMOTPEHHBIX HOPMATHMBHBIMU IpaBOBbIMH akTamu Poccuiickori ®Denepannu,
100 nepeaeTcs B MpaBOOXPAHUTEIbHBIE OPTaHbl MO MOABEOMCTBEHHOCTH.



