Crarbs 291.1. IlocpeaHHYeCTBO BO
B3SITOYHHUYIECTBE

1. ITocperHIYECTBO BO B3ITOUHHYECTBE, TO €CTh HEIIOCPEACTBEHHAS ITEpeaada B3ATKH I10
MOPYYEHHUIO B3SITKOAATENS WIH B3SITKONOIYyYaTeNs JM00 HHOE CLIOCOOCTBOBAHUE B3STKOIATEIIO
¥ (WIK) B3ATKOIIOYYaTeI0 B TOCTIKCHUH JTMOO0 PeasIn3aliiy COTTIalIeHUs] MEXy HUIMH O
MOJYYCHUH U JJaue B3ATKU B 3HAUUTEIILHOM pa3Mepe, — HaKa3blBaeTcs mTpadoM B pazMepe OT
JIBaIIATUKPATHOM JO COPOKAKPATHOM CyMMBI B3SITKH C JIMILICHUEM IIPaBa 3aHUMATh
OIIpeJIeTICHHBIE IOJDKHOCTH WM 3aHUMAThCS OTPEICNICHHOM IeATEIbHOCTBIO Ha CPOK JI0 TPEX
JeT 00 JHUIIEeHHEeM CBOOOIBI Ha CPOK JI0 IISATH JIET cO TpadoM B pa3Mepe JBaaTHKPATHON
CYMMBI B3SATKH.

2. ITocperHMYECTBO BO B3SITOUHHYECTBE 338 COBEPILICHUE 3aBEOMO HE3aKOHHBIX JCHCTBHNA

(Oe3nelicTBUE) TUOO JIULIOM C UCIIOJIB30BAHUEM CBOETO CITY>KEOHOIO MOJIOKEHUS —
HakasbIBaeTcs mTpadom B pazMepe OT TPUALATUKPATHOH S0 MECTUACCATUKPATHON CYMMBI
B3ATKHU C JIMIICHUEM IIpaBa 3aHUMATh ONIPCACICHHBIC JOJDKHOCTH WM 3aHUMATLCA
OIIpEeJICTICHHON IESTEIBHOCTBIO Ha CPOK J0 TPEX JIET JINOO JIMIIEHUEM CBOOOBI HA CPOK OT TPEX
JI0 CEeMH JIET CO ITpadoM B pazMepe TPUALATHKPATHONH CyMMBI B3STKH.

3. ITocpemHIYECTBO BO B3SITOUHHYECTBE, COBEPIICHHOE: ) TPYIIION JIUI] IT0 IPEABAPUTEILHOMY
CTOBOPY WJIM OPTaHU30BAaHHOM IPYIIIOii; 0) B KPYITHOM pa3Mepe, — HakKa3bIBaeTcs TpadoM B
pa3Mepe OT IIECTUECITUKPATHON 10 BOCBMUIECTUKPATHON CYMMBI B3TKH C JIMIICHHEM IIpaBa
3aHUMAaTh ONPE/ICICHHBIC JODKHOCTH MM 3aHUMAThCSI OTPEICIICHHON JeSITeTbHOCTBIO HA CPOK
JI0 TpeX JIET JIMOO0 JUIICHUEM CBOOOIBI Ha CPOK OT CEMH JI0 IBEHA/IIATH JIET CO ITPadoM B
pa3mepe MEeCTUAECATUKPATHON CyMMBI B3SITKH.

4. ITocperHUYECTBO BO B3SITOYHHYECTBE, COBEPIICHHOE B 0CO00 KPYITHOM pa3mepe, —
HaKa3bIBaeTCs MTPadoM B pa3Mepe OT CEMHUICCATUKPATHON 10 IEBIHOCTOKPATHON CYyMMBI
B3SITKH C JIMIIEHUEM IIpaBa 3aHUMATh ONpe/IeTIeHHbIE JOJDKHOCTH UM 3aHUMAThCs
OIIpEJIETICHHON IeATETBHOCTHIO Ha CPOK J0 TPEX JIET MO0 JIHUIIEHHEeM CBOOOABI HAa CPOK OT CEMH
JI0 ABEHAIIATH JIET cO ITpadoM B pazMepe CeMHUIECATUKPATHON CYMMBI B3STKH.

5. O6emnanue nim NpeIoKeHNe IOCPETHNYECTBA BO B3ITOYHNIECTBE — HAKA3bIBACTCS
mrpadom B pazmepe OT MATHAALATUKPATHOM 710 CEMUIECATUKPATHON CyMMBI B3SITKH C
JIMIICHUEM IIpaBa 3aHUMATh OIIPCACICHHBIC JOJDKHOCTHU UM 3aHUMAThCA OHpCHGHeHHOﬁ
JeSITebHOCTBIO Ha CPOK JI0 TPEX JIET WM ITpadoM B pa3Mepe OT ABAALATH IATH ThICAY J10
IIATUCOT MUJIJIMOHOB pY6H€ﬁ C JIMIICHUEM IIpaBa 3aHUMATb OMPCACIICHHBIC TOJIDKHOCTH HUJIN
3aHUMAaTbCS ONPEIEICHHON AEATENbHOCTBIO HA CPOK JI0 TPEX JIET JMO0 JUIIEHUEM CBOOOIbI Ha
CPOK JIO CeMH JIeT co mTpadoM B pazMepe OT JECITUKPATHOH IO MIECTUACCATHKPATHON CyMMBI
B3TKH. [Ipumeuanue. JIuno, sBistomeecs MOCPEAHUKOM BO B3ITOUHHYECTBE, OCBOOOKIaeTCs
OT yrOJIOBHOW OTBETCTBEHHOCTH, €CITH OHO TIOCJI€ COBEPIIECHUS MPECTYTUICHUS aKTHBHO
CHOCOOCTBOBAJIO PACKPBITHIO U (MJIN) MPECEUECHUIO IPECTYIUIEHUS U JOOPOBOJIBHO COOOIINIIO
OpraHy, UMEIIeMy ITPaBoO BO30YAUTH YTOJIOBHOE JIENI0, O TIOCPEIHUYECTBE BO B3ATOYHUIECTBE.

KommenTapuii k Crt. 291.1 YK PO

1. KommenTHpyemast cTaThs, yCTaHABIMBAIOIIAsi OTBETCTBEHHOCTD 3a MOCPEAHUYECTBO BO

B35 TOYHMYECTBE KaK 3a CaMOCTOSATEIbHOE IPECTyIIeHue, BBeieHa B YK DeepaibHbIM 3aKOHOM
o1 04.05.2011 N 97-®3. Panee no YK 370 nessHue oLleHNBATIOCh KaK COy4acTUE B COBEPIIEHUN
IIPECTYIUIEHUSI U OTBETCTBEHHOCTD 3a HErO HAcTymazia 1o cT. ¢T. 33 u 290 uuu 291 VK.
[TocpeqHMUECTBO BO B3SITOYHUYECTBE, TAK XKE KAK MMOJIyYeHHE B3SITKH U J1ada B3STKH, OCATAET
Ha aBTOPUTET U OCYIIECTBISIEMYIO B COOTBETCTBHHU C 3aKOHOM JIEATEILHOCTh IMMyOIMYHOTO



amrmapara BJIacTH U ynpasieHus. [Ipenmer paccMaTpruBaeMoro NpecTyIuIeHNs aHaJIOTHYeH
IIpeIMETY TaKOT'0 IPECTYIUIEHUS, KaK [TOJIyY€HUE B3SITKHU (CM. KOMMEHTapuil K cT. 290).

2. O0beKTUBHAS CTOPOHA MPECTYIICHUS BBIPAXKAeTCs B MOCPEIHUYECTBE BO B3ITOUHUYECTBE, a
MMEHHO B COBEPILICHUH CIAEAYIOLUINX aIbTEPHATUBHBIX AEUCTBUI: 1) HEMOCPEACTBEHHOM
nepeaaye B3SATKU JTOJHKHOCTHOMY JIMIY, HHOCTPAHHOMY JIOJDKHOCTHOMY JIMITY JIHOO
JOJKHOCTHOMY JIMITY ITYOJIMYHONM MEXIYHAPOIHON OpraHu3aiuy (B3SITKOMIOIYIaTENI0) 110
MOPYUYEHUIO B3STKOATENSI UM B3ATKOIIOJIy4aTelisd; 2) UHOM CIIOCOOCTBOBAaHUY B3ATKOJATEIIO U
(unm) B3ATKOIMOJYYaTENI0 B IOCTHKEHUU JINOO pean3aliy COrjaleHus: MeXy HUMU O
MOJIYYECHHUH U Jade B3STKU B 3HAUUTEIbHOM pa3mepe. CorntacHo npumedanuio 1 k cr. 290 YK
3HAYUTENIbHBIM pa3MepOM MPHU3HAETCS CyMMa MpeAMEeTa B3sITKH, MpeBbliatonas 25 Toic. pyo.
Takum oOpa3om, cymMMma MpeMeTa B3SITKU OTHECEHa 3aKOHOJaTelIeM K YHCITy
COCTaBOOOPa3yIOIMIKUX MPU3HAKOB. IHBIMH clTOBaMH, COTJIACHO ACMCTBYIOLICH pedakiuu
KOMMEHTHPYEMOM CTaTbU COCTAB IIOCPEJHUYECTBA BO B3ATOUHUYECTBE OyAE€T OTCYTCTBOBATD,
€CJIM CyMMa IIPEeIMETa B3SITKU HE BBIXOJUT 3a Mpeseisl 25 Toic. py0. B 3T0i1 cBsI3M BO3HUKAET
BOIIPOC O TOM, KaKOBa JIOJDKHA OBITh KBaJTH(HUKAIKS IOCPETHIYECTBA B MHOM ClTydae, KoTaa
CyMMa IIpeIMETa B3SITKU COCTABIISIET 25 ThIC. py0. WM MeHee. B Takux ciyyasx cocTas
MOCPEAHUYECTBA BO B3ITOUHUYECTBE OYJET OTCYTCTBOBaTh. MIHOE criocoOcTBOBaHUE
B3STKOJATENIO U (M) B3SITKOMOIYYaTeNI0 B JOCTHKEHUH JTHO0 peann3aliy CorfaieHus
MEX1y HUMH O TIOJYYSHHH U Jaue B3SITKH MOXET 3aKII04aThCs B pa3HOOOpa3HbIX NeiCcTBUsIX. B
YaCTHOCTH, K YUCITY TaKUX JEHCTBUI MOTYT ObITh OTHECEHBI Mepeayua IpeiIoKEeHHS O Jaue
(moy4eHHuH) B3SITKYU 32 OKa3aHUE YCIYTH, BEJICHUE IIEPETOBOPOB IO OPYUEHHUIO B3ATKOAATENS
WM B3SATKOIOJIyYaTessl, IOAbICKaHHE COOTBETCTBYIOIIETO JOKHOCTHOTO JIUIA, CKIIOHEHUE €r0
K OKAa3aHUIO COAEHCTBHUS B3ATKOJIATENIO U APYTHE NEUCTBUS. B XapakTepUCTHKE TaKUX ACHUCTBUN
[JIaBHOE 3aKJII0YAEeTCsl B UX HAIPABICHHOCTH Ha CIIOCOOCTBOBAHME B3SITKOAATENIO U (MJIH)
B3SATKOMOIYYaTeNIo B JOCTHKEHUH MO0 peann3alii cornamenus Mexay Humu. Cocras
MpecTyrieHus sBsieTcs popManbHbIM. [locpeHuYeCTBO BO B3I TOUHUYECTBE SBIISCTCS
OKOHUYEHHBIM C MOMEHTA IPUHSTUS JOKHOCTHBIM JIUIIOM XOTs OBl 4aCTH TepeaBacMbIX
LeHHOCTeH. B ciyyasix, Kkorja JOKHOCTHOE JIMI0 OTKA3aJ10Ch IPUHATD B3ATKY, ACHCTBUS UL,
NepearoLIero NpeaMeT B3STKHU, CIIEyeT PaclieHUBaTh KaK MOKYIIEHWE Ha COBEPILIEHNE
npectymieHus. Takas jxe mpaBoBast OIIEHKA JI0JKHA ObITh 1aHa U AEUCTBUAM MTOCPEIHHUKA, €CITU
o0ycIioBJIEHHas lepeiada LIEHHOCTEW He COCTOsIach 0 00CTOSTENIbCTBAM, HE 3aBUCSIIUM OT
ero Bosu. [IpunsaTue npeamera B3ITKU CyOBEKTOM JJAaHHOTO MPECTYIUICHUS ISl TOCIIEyIoIen
ero nepeaydn J0HKHOCTHOMY JIMITY elle He 00pa3yeT OKOHUEHHOTO COCTaBa MOCPEHUYECTBA BO
B3SITOYHMYECTBE U, B CIydae 3aJiepKaHusl JUIa, HE YCIEBILIEro MepeaaTh B3sATKY JOHKHOCTHOMY
JMILY, KBATU(HUIMPYETCsl Kak MOKYIIEHHE Ha MTOCPEHNYECTBO BO B3siTouHNYecTBE (4. 3 cT. 30 1
cootBercTBytomas yacts cr. 291.1 YK). [Ipu nocpennuyuectse BO B3ATOUHUUECTBE B BUAE HHOTO
CHOCOOCTBOBAHUS B3ATKOJATENIO U (MIJIM) B3ATKOIOIYYaTENI0 OKOHYEHHBINH COCTaB
MIPECTYIUIEHUs OyIeT UMETh MECTO C MOMEHTA COBEPIIIEHUS IEHCTBHI, 00pa3yIOIINX YKa3aHHOE
cnocobctBoBanre. OT MOCPeTHUUECTBA BO B3ATOUHUYECTBE CIEAYET OTIMYATh TaK Ha3bIBaEMOE
MHUMOE MTOCPETHNYECTBO, KOT/Ia JIUIIO0 MOJy4aeT OT KOTro-JIn00 MaTepuaabHble IEHHOCTU KOOI
JUTSL TIepeiayyl TOJDKHOCTHOMY JIMILY B Ka4eCcTBE B3ATKU U, HE HAMEPEBAasiCh 3TOTO JI€NaTh,
npucBanBaeT ux cede. CollesHHOE B TAKHUX CIIydasx ClieyeT KBaTu(pUIMpOBaTh KaKk
MOIIIEHHUYeCTBO. JIefiCTBUA Bllajenblia MaTEPUATIbHBIX [IEHHOCTEH B TAKUX CIy4asiX MOJIEkKAT
KBaJTM(HUKAIMY KaK MOKYIIeHUe Ha aady B3ATKU (4. 3 c1. 30 u ct. 291 YK). Ecnu ke Takoit
«MHUMBIN MOCPEAHUK €III€ U CKJIOHSET JIUIO K JAaue B3STKH, IOPOXKIasi B HEM YMBICEN K



COBEPILEHHIO MPECTYILICHUS, COJETHHOE TOTIOJIHUTEFHO KBATH(PHUIIUPYETCS KaK
MOJICTPEKATENIbCTBO K MOKYIIEHUIO Ha Jlauy B3ATKH (4. 4 cT. 33, u. 3 c1. 30 u c1. 291 YVK). [Ipn
9TOM HE MMEET 3HAUCHUS, Ha3bIBAJIOCh JIM KOHKPETHOE JOJKHOCTHOE JIMII0, KOTOPOMY
IPEIoIarajgoch NepeiaTh B3ATKY.

3. CyObeKkTHUBHas CTOpOHA NPECTYIUIEHUSI XapaKTEPU3YETCsl BAHOW B BUJIE MPSMOTO YMBICIIA.
JIM1o 0co3HaeT, 4To NepeslaeT B3ATKY JOJDKHOCTHOMY JIUILY 110 IIOPYUYEHUIO B3SITKOAATEIS HIIH
B3SITKOIOTyYaTes TM00 HHBIM 00pa30M CIIOCOOCTBYET B3STKOAATENIO U (HJIIH)
B3ATKOIIOYYaTeII0 B JOCTIKCHUH JINOO pean3alliy COTJIAeHNs] MKy HUIMU O TTOJTyYeHUH U
Jladye B3ATKH, U )KEJTaeT COBEPIINTH YKa3aHHbIC AEHCTBHS.

4. CyObeKT npecTyIuieHus: o0Luii — BMEHsIEMOE JIUIIO, AOCTUTIIee 16-JIeTHEero Bo3pacra.

5. HacTh 2 KOMMEHTUPYEMO# CTaThH CONEPKUT KBATU(UIIMPOBAHHBINA COCTAB MPECTYILUICHUS —
MOCPEAHUYECTBO BO B3SITOYHUUECTBE 32 COBEPIICHHE 3aBEI0MO HE3aKOHHBIX JEHCTBUIM
(6e3mericTBYS) TMOO JIUIIOM C HCIIOJIb30BAHHEM CBOETO CITy)KeOHOTO rmosioxkenust. Cieayer
OTMETHTb, YTO CYOBEKT JJOJKEH OCO3HABATh, YTO IEepeIaeT B3ATKY JOKHOCTHOMY JIMIY MMEHHO
3a COBEPLICHUE ITOCIICTHUM HE3aKOHHBIX eHCTBUI. Eciy BUHOBHBIN HE 3HAET, KAKUM ITyTeM
(3aKOHHBIM WJIM HE3aKOHHBIM) OyJIeT pelaThCsl IOCTABICHHBIN Nepe] B3TKOMOyyaTeaeM
BOIPOC, TO KBAIU(UKALUSA TIOCPEAHUYECTBA BO B3ITOYHUYECTBE 110 JAaHHOMY IIPU3HAKY
UCKJIIOYAeTCs U OTBETCTBEHHOCTh HACTYIAET MO Y. 1| KOMMEHTUPYEMOM CTAaThHU.

6. B 4. 3 KOMMeHTHPYEeMOIi CTaThH IPEAYCMOTPEHBI TaKKE KB (UINPYIOIIUE TPU3HAKH, KaK
COBEpIICHUE OCPEAHNIECTBA BO B3ATOUHHYECTBE: — I1. «@»: TPYIIIOH JIHII IO
nperBapuTeNbHOMY croBopy (4. 2 ct. 35 YK) mnu opranuzoBanHoi rpynmnoi (4. 3 ct. 35 VK);
— II. «O»: B KpynHOM pa3Mmepe. CornacHo npumedanuto 1 k cr. 290 YK kpynHsIM pazmepom
IIPU3HAETCS CyMMa MpeAMeTa B3sTKH, npesblatonas 150 teic. pyo.

7. Oco00 KBaNUPUIMPOBAHHBIM COCTABOM MPECTYIIEHUS (4. 4 KOMMEHTHUPYEMOM CTaThH)
SBJISIETCSI TOCPEAHUYIECTBO BO B3ITOYHUYECTBE, COBEPIIEHHOE B 0CO00 KPYITHOM pa3Mepe (eciu
CyMMa IIpeIMeTa B3STKH MpeBbIaeT 1 MiH. pyo.).

8. B 4. 5 KOMMEHTHPYEMOI1 cTaThbU MPESYCMOTPEH CAaMOCTOSITENIbHBIM COCTAB MPECTYIIICHUS] —
o0elanue Uiy MpeuIoKeHUe IOCPEIHNYECTBA BO B3siTouHnYecTBe. O0emaHe NocpeHNIeCcTBa
03HauaeT BBIPA)KEHUE COTJIACHS JINLA OCYLIECTBUTH B OyIyIlIeM Bce AEHCTBUS, 00pa3yroLIye
00BEKTHUBHYIO CTOPOHY ITOCPETHUYECTBA, WM YacTh U3 HUX. O0erianue, Kak npaBuio, HMeeT
MECTO MPH 00paleHNH K MOCPETHUKY B3STKOJATENs UM B3STKOIMOJIyYaTessl, KOrla MHULMATHBA
UCXOIUT OT HUX. [Ipemnoxkenne nocpefHUYECTBA BO B3ATOYHUYECTBE O3HAYACT UHUIUATUBHbIE
JIEHCTBHSL CO CTOPOHBI IIOCPEAHHUKA, PACKPBIBAIOLIETO CBOU BO3MOXKHOCTH JIONOBOPUTHCS C
COOTBETCTBYIOLIMMH JIMIIAMHU O COBEPILICHUH HEOOXOAUMBIX JeHcTBHi (Oe3neiicTBus) B
MHTEpecax JAIOLIEro B3ATKY WM HHTepecax MpeacTaBiIsieMbIx UM aull. U obemianue, u
peJI0KEHNE TOCPETHUYECTBA BO B3ATOUHUYECTBE OTHOCATCA K (POPMaNIbHBIM COCTaBaM U
ABJISIFOTCS OKOHYEHHBIMM C MOMEHTA COBEPILECHHMS IEUCTBUM, YKa3aHHBIX B 3aKOHE. AHATU3HPYS
JTAaHHBIN COCTaB MPECTYIUICHHUS, ClIeyeT o0paTUuTh BHUMaHKE Ha TO, YTO, HA HAIll B3IJISIA, U B
JTAHHBIM COCTaB B KaUeCTBE 0053aTeIbHOI0 MPU3HAKA BKIIOYACTCS MPU3HAK CYyMMBI ITpeIMeTa
B3ATKU. TaK jke KaKk U IPUMEHUTENBHO K IPYTUM BUAAM IIOCPEAHUYECTBA B CIIy4ae, €ClIU JTa
CyMMa He IPEeBbIIAET 25 ThIC. py0., COCTaB MPECTYIJICHHS, TPEAYCMOTPEHHBIN 4. 5



KOMMEHTHUPYEMOM CTaThH, OTCYTCTBYET, a ICHCTBUS BUHOBHOT'O HAJIC)KHUT KBATH(DHUIIUPOBATH
10 COOTBETCTBYIOIIEH YacTH CT. 33 U, COOTBETCTBEHHO, CT. cT. 290 miu 291 YK.

9. IIpumeuyanne K KOMMEHTHPYEMOI CTaThe COJIEPIKUT CHEIHAILHOE YCIOBHUE 00 OCBOOOXKIACHUN
OT YTOJIOBHOM OTBETCTBEHHOCTH JIHIIA, SBJISIOMIETOCS OCPETHUKOM BO B3siTouHn4ecTBe. OHO
0CBOOOXKIAeTCSL OT YIOJIOBHOM OTBETCTBEHHOCTH, €CIIH IOCIIE COBEPIICHHUS IPECTYIUICHUS
AKTHUBHO CTIOCOOCTBOBAJIO PACKPBHITHIO H (WIJIH) TIPECEUCHHIO TPECTYIICHUS B JOOPOBOIHHO
COOOLIIIIO OpraHy, UMEIOIIEMY IPaBO BO30YIUTH YTOJIOBHOE JIENO0, O IIOCPEAHUYECTBE BO
B3STOYHMYECTBE. Y CIIOBHUS OCBOOOXKICHUS OT YTOJIOBHOIM OTBETCTBEHHOCTH MOCPEAHUKA BO
B3STOYHMYECTBE aHAIOTUYHBI 32 HEKOTOPBIMU UCKITIOUEHUSIMH YCIOBUSAM OCBOOOXKIEHUS JIMIIA,
COBEPIIMBIIETO 1a4y B3SITKU (CM. KOMMEHTapui K cT. 291).



